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J. r. Mm Jr.
Assmm my Arm“, 7 r
17.0. onJ7BiA 7449*003‘052/
Palm Springs, ch 9225:

Dear Mr, Mom;

In our phone conversauon aL Februaxy 11 you requested

wrltten advice concernlng the cunflnt of mceres: provlsxons

of the Polltlcal Reich"! Act, The tact: as I understand the!“

are as follows,

I; new bus service called the Sun Surrey has been instltutea

in the downtown area of mm Springs. lhe Sun surrey has a

lunued route thrnuqh the downtowu nrun. The purpose or the

bus r. to promote nuszness. Only businesses alum] tne ms

route are Currently being assessed H): rho survrce. The

city councu 1: cmmnrrrnn propo:als (U:

n expand uh» rmm- m xrxchflv n Imp through a

shoypiw; ccntur r:jlyn:x;/JateLy 2 rule». from downtown,

b7 cxpamx inc 4i‘3595‘7‘5’3n‘. ‘iLwrlct to :ncluue all.

downtown busiué=ae<, not )ust um. along funk. bus r'wte.

Two member: of rhr city cvuncA) mvu buhlnusacs .n the

and belongs U) a run at firm: gratessxuvmls which leases

office space umnrom; rm nrher m m the pumr: remuons

bumness with his 5110452 Arm “1:5 “use; rue orrrce sgacr- he

Lasated along the sun Sun-y route, manner )5 aagessen for .

the servxce‘ 1: propanai (m) were mm Ltd the accounzrm;

firm would De =ssessezl an annual “at: or $300. The accountant

Councllmember's pm rat‘s rhara woulu MC 375 based on tour

professionals Lu the oitxce. Tn? Dunno Yr‘iatlnhs :irm

wauld he assesgud an annual fit: ’1! 53H.

The qnesrron yin; dhktd was wherhur these two cauncilmembers

were requlxed to uiaqualey thahselveu as to either of the

proposal» Th; duqdalrfxcatmn provmmns u: the Pollncal ,
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Reform‘Acc are Contalned rn Government Code Sectlens unno—

37103. section 87100 provldes that;

No publlc ottrcral at any level ot state or local

government shall make, partlcxpate m makmg or in any

way attempt to use his official posltlon to lntluence a

governmental declslon In whrch he knows or has reason

to know he has a flnanclal )nterest.

Section 8710] provroes ln relevant part that:

An onmlat has a (nnanclal tnterest in a declslon

withln the meanlng of Section 257100 at it ls reasonably

toreseeaole that the oeclslon will have a material

{lnancial effect, dlstlngulshahle tron its effect on

the public generally, on:

(a) Any busrnoao entity in whlch the publlc ottlclal

has a direct or Indirect lnvcatment worth more than one

thousand dollars (51,000);

(c) Any source of lncame, other than loans by a

commerclal lendrng institution in the regular course of

business on terms available to the puhllc wlthout regard

to officlal status, aggregating two hundred trtty dollars

($250) or more ln value pta'uded to, [ecelved by or

promised to the puhlrc offiiclal ‘dlthln twelve months

prror to the tlme when the declSlon 15 made;

By regulation the Commission has pr-ovrdeu turther gurdance

on how to doternrne n. a Zlnancldl ettect )5 material.

2 cal. Adm. code Sectlon JET’IL (See relevant portlons

attached.)

Thus Lhe questlon tor the two councxlmembers ls whuLher

elther ol the two proposals wlll have u matetml tlnznchal

effect. on tholr uountoun ouslnesotu. There 25 no :ndlcatlon

from the lacts you :la‘le glven that a auclsnon on proposal

(a) would have any Llrmnclal effect ut all on the cnuncllmembers'

bualnesses. Therutore, they would not have to ulsqualify

themselves tron pnrtxcrpatlng In a declslon on that proposal.

All statutory reterewcas are to the Government code -

unle~;5 otherwise stated.
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A decision On prcyosal (1)) would have .1 flnanclal effect

on the businesses, but it is not a material financial effect

within the guidelines set forth in 2 Cal. Adm. Code Section

15702. You Should slert the councilmeacers that. with respect

to a source of “moms: over $150 the threshold for materiality

is only 5100. 2 Cal. Adm. Fode Secclon 1870211.)?(3). Thus,

as long as the annual assessment is sloo, or less, more is

no requirement that the councilmemners oisqualisy themselves.

If the assessment )5 over $100, the commllmembers might

have to disqualify themselves (tom consideration or the

proposal.

I hope this advice has been helptuli Please (Eel free

to contact me if you have turther questions on this mattera

Sincerely,

dQéKémwi/C Q0 ,

Stella Connell Levy

Counsel

Legal oivislon

scszlh

Enclusure
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March 2, 1981 5.

Ms. Stella Connell Levy '

Counsel, Legal Division

FPPC

P. 0. Box 807

Sacramento, California 95804

Re: Your letter of February 23, 1951

Dear Ma Levy:

Thank you for your prompt response to my request for a written

opinion in the matter at the proposed changes in the bus ser

vice and the scope of fees which are charged for said service‘

After receiving your letter, cur Revedelcpment Director requested

that We make certain minor changes in the facts as set forth In

the first page of your letter. It is anticipated that these

changes will not affect the ultimate conclusion of yuur opinion,

but are nonetheless necessary to conform to the current fact

situation‘

I have had a proposed page 1 retyped for your convenience. If

you wish, you may merely have that first page retyped on FPFC

letterhead and I will attach it to your original letter when

received.

Thank you for your continued cooperationr

Very truly yours:

<4.Emil” WEE;
Assistant City AttD eY

Jmub
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March 2. 1931

JTK. Moran. Jr.

Assistant city Attorney

P. 0. Box 1756

Palm Springs, California 92253

Dear Mr. Moran:

In our phone conversation of February 11 you requested

written advice concerning the conflict of interest provisions

of the Political Reform not. The facts as I understand them

are as follows:

A new bus service called the Sun Surrey has been instituted

in the downtown area of Palm Springs. The Sun Surrey has a

limited route through the downtown area. The purpose of the

bus is to promote business. Only certain businesses along the

bus route are currently incurring "business charges" for the

service. The City council is considering proposals to:

a) slightly expand the route to include approximately

20 more businesses and to clarify the boundaries of the area

1see map attached hereto).

b) adding additional classifications to the "business

improvement area" to include those previously exempted.

Two members of the city Council have businesses in the down-

town area. One of the councilmonbers is an accountant and belongs

to a firm of four partners which 1eases office space downtown; the

other is in the public relrtions business with his spouse and also

leases the office space he occupies downtown. Both the businesses

were previously exempt. 1f proposal (bl were adoptedJ the account-

ing coun 'lm 's pro rata share would be approximately 375 based

on four,A in the office. The public relations firm

would be assessed an annual fee of approximately $50.

The question you asked was whether these two councilmenbers

were required to disqualify themselves as to either of the

proposals. The disqualification provisions of the Political
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