iair Political Practices Comimissio;

(916) 322.5662 3225660 322.3%31 322-6441 322-6444

February 17, 1981

Bill Cerruti

Legal Division S e R

Department of Alcchol égw §1-02- 053
and Drug Programs ‘

111 Capitol Mall

Sacramento, CA 95814

Dear Mr. Cerruti:

The purpose of this letter is to confirm in writing the
advice I gave you over the telephone, You asked about the
disclosure and disqualification obligations imposed by the
Political Reform Act on the Director of the Department of
Drug and Alcohol Programs. The facts, as 1 gn@ rstand them,
are as follows.

The primary function of the Department of Drug and
Alcshol Programs is to fund drug treatment programs. The
Director of this Department alsc sits on the boavrd of divectors
of a National Association of directors of state drug and
alcohol programs. The National Agsociation is considering
forming a wholly owned subsidiary which would engage in
profit making activities. Specifically, the subsidiary
would carry out drug and alcohol treatment programs.

These facts indicate that the Director may have a conflict
of intereai with respect to decisions affecting the Wational
Assoclation and/or the ﬁubgiﬁ'ary, However, without furthery

i
information it is impossible to advise you as to whether or
not a conflict exists.

In order to advise vyou, I need to have the following
information.

1. The type of programs L[unded by the Department
and whether they are profit or nonprofit programs.

Z. A full description of the National Assocclation
including its profit or nonprofit status, its sources
of funding and the character of its membership.
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3. Whether &né to what extent the Dire
paid or receives benefits as a result of his
on the Board of the National Association.

4, A full description of the subsidiar
its relationship to the parent and its poten

ship to the Department.

The disgualification provisions of the Polit
ACt are contained in Government Code Sections 871
Section 87100 provides that:

“No public official at any level of stat
government shall make, particilpate in making
way attempt to use his official position to
governmental decision in which he knows or h
to know he has a financial interest.”

Since the Director may have a financial inte
National Association and the subsidiary, he may w
wexercise caution by disqualifying himself from ma
influencing decisions which would
effect on the Hational Association or the subsidi
The Director's disclosure obligations are sp
in the Conflict of Interest Code for the Departme
and Alcohol Programs. If you have any specific g
to how this code applies to the Director, please
to call me.

Sincerely,

Si&ila Connell Levy
Counsel
Legal Division
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