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January 30, 1584

Snirley L. Grindle

TIN CUP Campaign Reform Committee
19051 Glen Arran

Orange, CA 92669

Re: Advice Letter No. A-84-003
Dear Ms. Grindle:

Tnank you for your reguest for advice on the campaign
provisions of tne Political Reform Act. Although your letter
focused on a particular factual situation, I can only provide
you witn a general discussion of the Act's provisions because
your responsipilities under tne Act are not in guestion. You
asked whether a person or entity 1s making an independent
expenditure when it works witn a candidate to prepare for, and
put on, a fundraiser for the candidate.

Government Code Section 820311/ provides that the term
"i1ndependent expenditure"” means "an expenditure made by any
person 1n connection witn a communication whicn expressly
advocates the election or defeat of a clearly identified
candigate ... but whicn is not made to or at the behest of the
affected candiaate...." Regulation 2 Cal. Adm. Code Section
18225(b) states that the phrase "made at the behest" means "made
under tne control or at tne direction of a candidate...." The
courts and the Commission's staff nave interpreted the term
"1nadependent expenditure" to exclude payments for a fundraiser
where there is coordination between the candidate and tne person
or entity paying for the fundraiser. (See Buckley v. Valeo, 424
U.S. 1, 96 S. Ct. 612, 46 L.Ed. 2d 659 (917s6).)

A payment which does not gualify as an independent
expenditure because of coordination with tne candidate 1is
reated for disclosure purposes as an in-kind contribution to
tne candidate,

1/ Hereinafter all statutory references are to the
Government Code unless otnerwise indicated.
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The apove alscussion interprets only the provisions of the
Political Reform Act and does not interpret tne City of Orange's
TIN CUP COrdinance, If I can be of any further help to you,
please contact me at (916) 322-5801.

Very truly yours,

ands Shank Mear

Janis Shank McLean
Counsel
Legal Division

JSM:pln
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3 January 1984

State Fair Political Practices Commission
P. 0. Box 807

1160 K Street

Sacramento, California 95814

Attention: Ms. Jeanne Pritchard

Dear Ms. Pritchard:

Pursuant to our phone conversation on this date, I am sending this letter
which describes a situation occurring in Orange County and on which an
interpretation of the Political Reform Act is involved.

A situation is occurring in Orange County which involves clarification of

the meaning of "'independent expenditure' and whether the subject expenditures
qualify as an in-kind campaign contribution. More specifically, the situation
is as follows:

VIN Corporation, an architectural/engineering firm, is voluntarily
(i.e., supposedly not at the request of the candidate - Supervisor
Roger R. Stanton) holding a reception honoring Supervisor Stanton.

This reception is to be held on January 15 at the corporate VIN
headquarters in Irvine, California. The expenses for this reception
are being borne by VIN Corporation and exceed $500 (per their admission).
VIN Corporation is under the impression that because they are volun-
tarily holding this reception, that is, Supervisor Stanton did not
request them to do so, the expenses incurred in this reception event
are not required to be reported by Stanton as a campaign contribution.
VIN believes their expenses to be independent expenditures in this case.

If VIN Corporation is correct in their position that the expense is not

truly a campaign contribution, then VIN Corporation would escape the contri-
bution limitation that would otherwise be applicable to them as described in
the local Orange County Campaign Reform Ordinance (i.e. the TIN CUP ordinance).

I am of the opinion that the Political Reform Act definition of "'independent
expenditure' does notapply to the expenses of the above-described reception.
It is clear that the reception had to be coordinated with Supervisor Stanton,
that he will more than likely be present at the reception, that his committee
ID number is listed on the invitation package ngnifying his awareness of

and concurrence and cooperation with this event, that his office most likely
supplied the mailing list for the invitations, and finally that the reception
does not meet the FPPC definition of &ndependent expenditure in that the re-
ception is not an expenditure made ''in comnection with a communication'.
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For obvious reasons, it is important to obtain a resolution of this matter

as soon as possible in order that whatever appropriate action is required

to be taken can be done so by the TIN CUP Campaign Reform Committee.
Therefore, could you please clarify the status of the expenses incurred by
VIN Corporation in holding this reception? Are these expenses to be reported
by Supervisor Stanton as a campaign contribution?

It would be appreciated if your written reply to this question could include
any backup information that is readily available to you, such as previous
court cases on similar situations, previous actions of the Commission on
similar situations, etc.

If you have any questions on this matter, please feel free to contact the
undersigned.. Also, I am sure that Mr. Mike Leach, Chief Executive Officer
of VIN Corporation (Orange County) will be cooperative in answering any
questions regarding the planned reception.

I have enclosed a copy of the invitation, tne response card, anda the
return envelope that were printed and mailed out by VIN.

Sincerely,

Shirley ZL. Grindle
Chairman, TIN CUP Campaign Reform Committee

encl.
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January 18, 1984

Mrs. L.G. Statham
1008 L. Street, #108
Sacramento, CA 95814

RE: Reguest for Advice No. A-84-004

Dear Mrs. Statham:

Thank you for your letter of January 5, 1984, which asked
whether a candidate's controlled committee must report the
subvendors of a travel agent (i.e., airlines, notels, ground
transportation providers, etc.) when the committee purchases a
travel package from the agent.

Government Code Section 84303 reguires candidates and
committees to report certain expenditures made by an agent or
independent contractor on behalf of or for the benefit of the
candidate or committee, However, when a candidate or committee
makes expenditures to a person or company which 1s engaged
primarily in providing travel services for a travel service
"package"” which is of the type made available by the company to the
public generally, the candidate or committee purchasing the travel
package is not reguired to itemize the travel agent's expenditures.

I nope this information is helpful. Please let me know if you
have any additional guestions.

Sincerely,

Carla J. Wardlow
Political Reform Consultant

CW:pbp
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FPPC
P.GC. Box 807
Sacramento, CA $5804

Attention: Carla Wardle, Technical Assistance
Dear Carla:

Shouid a controlled candidates committee report the subvencors when an
expenditure is mace to a travel companv for a travel package?

A travel package might include airfare, hotel, ground transportatior, registration,
meels, taxes, tips and/or porterage, along with the travel planners profit.

ecause of volumn a travel planner is sometimes able to obtain airfare and/cr
hetel rates lower than those available to the public and passes on these rates at or
below retail price thus saving the difference as his profit.

A trave! planner would be reluctant to cevulge the amount he pays to sub-
B g pay

vendors thus devulging his profit. This would preclude a controlied committee from

taking advantage of travel packages that are otherwise availabie.

Your assistance in this matter would be appreciated.

Sipcerely,

Mrs. L. G. Statham
1008 10th Street £514
Sacramento, CA 35814

(916) 791-1080




