California
Fair Political
Practices Commission

February 14, 1986

Assemblyman Gilbert W. Ferguson
State Capitol Building

Sacramento, Ca 95814
Re: FPPC No. A~-86-044

Dear Assemblyman Ferguson:

This is in reply to your letter dated February 4, 1986, in
which you asked if the Free Market Political Action Committee
(FREEPAC) is a "controlled committee."

Gov. Code Section 82016 defines a "controlled committee" as:

...a committee which is controlled directly or indirectly by
a candidate or state measure proponent or which acts jointly
with a candidate, controlled committee or state measure
proponent in connection with the making of expenditures. A
candidate or state measure proponent controls a committee if
he, his agent or any other committee he controls has a
significant influence on the actions or decisions of the
committee.

You did not indicate in your letter whether you or the other
elected officeholders who are on the committee's Board of
Directors engage in the type of activity which would meet the
above definition of "control."

However, a candidate or an elected officeholder who is a
voting member of a committee's board of directors is presumed to
be a "controlling candidate," since the candidate or officeholder
probably excercises "significant influence on the actions or
decisions of the committee." Therefore, in the absence of
information to the contrary, our opinion is that the Free Market
Political Action Committee is "controlled" by the elected
officeholders who are on its Board of Directors.

Enclosed is a copy of FPPC regulation 2 Cal. Adm. Code
Section 18430, which sets out the requirements for identification
of the controlling candidates on the committee's Statement of
Organization, and the requirements for verification of the
committee's campaign statements.
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With regard to the mass mailing identification requirements
of Gov. Code Section 84305, the requirement that a controlling
candidate be identified as the "sender" of a committee's mass
mailings normally does not apply to a "general purpose committee”
such as the Free Market Political Action Committee. The Free
Market Political Action Committee should be identified as the
"sender" of the committee's membership and fundraising mailings.

If, however, the committee sends a mass mailing which
supports a candidate, and the mailing is "at the behest of" the
candidate endorsed, then the candidate must be identified as the
"sender" of the mailing. If this should occur, please contact me
and we can discuss the requirements for identification of the
sender on the mass mailing.

In your letter dated February 4, 1986, you referred to a
proposed legislative change to the Political Reform Act affecting
Gov. Code Section 84102.5. Currently, there is no Gov. Code
Section 84102.5, and I am not aware of any proposed legislative
amendment which would add Gov. Code Section 84102.5.

I hope this adequately responds to your questions. Please
contact me at your convenience if you have any further questions.

Sincerely,
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Jeanne Pritchard

Division Chief

Technical Assistance
and Analysis Division
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Enclosure
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GILBERT W. FERGUSON
ASSEMBLYMAN, SEVENTIETH DISTRICT

TO: FATIR POLITICAIL PRACTICES COMMITTEE
FROM: Assemblvman Gil Ferguson

DATE : February 4, 1986

SUBJECT « Applicability of FPPC law, determination of

ENCLOSURE: FREEPAC Stationary

I have been elected Chairman of the Free Market
Political Action Committee (FREEPAC). There are other
Assemblymen and State Senators on FREEPAC's Board of
Directors, as yvou can see by the enclosed list.

Recently, AB 3435 and a new section of the FPPC, (2Cal.
Adm. Sec. 18430), has been brought to my attention as
applicable to FREEPAC, the other Legislators and me. I have
also been advised that there is proposed FPPC legislation
(amending Government Code Section 84102.5) which alsc deals
with the subject of the reporting requirements of
"Controlled Committees".

I have received conflicting advice as to applicability.
Please advise me, considering that FREEPAC does not
advocate, lobby or support issues, whether or not FREEPAC
and thus the legislative members on its board should or
should not be guided by the above referenced legislation and
government codes.

Should we be identified and operate as a "Controlled
Committee™?



(Regulations of the Fair Political Practices Commission
Title 2, Division 6 of the California Administrative Code)

18430. Committees Controlled by More than One Candidate

(a) If a committee other than a legislative caucus
committee is controlled by more than one candidate:

(1) The name of each controlling candidate must
be listed on the statement of organization;

(2) The name of each controlling candidate must
be listed on the cover sheet of every campaign
statement filed by the committee;

(3) Each controlling candidate must list the name
of the committee, indicating that it is a controlled
committee of that candidate, on the cover sheet of
every campaign statement filed by the candidate.

(4) The campaign statements of the controlled
committee cannot be combined or consolidated with the
campaign statements of any controlling candidate.

(b) If a committee other than a legislative caucus
committee is controlled by more than one candidate, all campaign
statements filed by the committee shall be signed and verified
by: |

(1) All the controlling candidates in the case of
a committee controlled by two or three candidates;

(2) One of the controlling candidates, on behalf
of all the controlling candidates, in the case of a

committee controlled by more than three candidates.

1 18430
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California
Fair Political
Practices Commission

February 7, 1986

Gil Ferguson

Assemblyman, Seventieth District
State Capitol

Sacramento, CA 95814

Re 86-044

Dear Assemblyman Ferguson:

Your letter requesting advice under the Political Reform
Act has been received by the Fair Political Practices
Commission. If you have any questions about your advice
request, you may contact the Technical Assistance and Analysis
Division at (916) 322-5662.

We try to answer all advice requests promptly. Therefore,
unless your request poses particularly complex legal questions,
or unless more information is needed to answer your request,
you should expect a response within 21 working days.

Very truly yours,
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Jeanne Pritchard

Chief

Technical Assistance and Analysis
Division
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