
California 
Fair Political 
Practices Commission 

March 11, 1987 

Carl K. Newton 
city Attorney of Manhattan Beach 
Burke, Williams & Sorensen 
One Wilshire Building 
624 South Grand Avenue, 11th Floor 
Los Angeles, CA 90017 

Dear Mr. Newton: 

Re: Your Request for Advice 
Our File No. A-87-046 

You have requested advice on behalf of Larry Dougherty and 
Charles Holmes, members of the Manhattan Beach City Council, and 
on your own behalf as City Attorney, concerning the conflict of 
interest provisions of the Political Reform Act (the "Act").Y 

QUESTION 

The applicant for an extension of a temporary certificate of 
occupancy has filed a claim against the city, Councilmembers 
Dougherty and Holmes, and yourself. The claim is for actual 
damages totaling $650,000, punitive damages of $1,000,000, and 
attorneys' fees. May you, as the city attorney, and the two 
councilmembers participate in: 

(1) Decisions on the claim; 

(2) Decisions on applications related to the claim; or 

(3) Decisions affecting the claimant but unrelated to the 
claim? 

CONCLUSION 

You and the two councilmembers may participate in decisions 
on the claim, decisions on applications related to the claim, 
and other decisions affecting the claimant. 

Y Government Code sections 81000-91015. All statutory 
references are to the Government Code unless otherwise noted. 
Commission regulations appear at 2 California Administrative 
Code section 18000, et seg. All references to regulations are 
to Title 2, Division 6 of the California Administrative Code. 

428 J Street, Suite 800 • P.O. Box 807 .. Sacramento CA 95804~0807 • (916)322-S660 
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FACTS 

In January 1987, Meals America, Inc. ("Meals"), filed a 
claim against you, the City of Manhattan Beach, and 
Councilmembers Dougherty and Holmes, alleging negligent 
interference with contractual relations, interference with 
prospective economic advantage, conspiracy to interfere with 
existing contractual relations, fraud and/or negligent 
misrepresentation, estoppel, conspiracy to defraud, violation 
of civil rights and damages. The claim seeks damages of 
$50,000 for loss of business, $600,000 for additional lease 
expenses, $1,000,000 in punitive damages, and attorneys' fees. 
Meals has not filed a lawsuit based on the claim, but may do so 
in the future. 

The claim stems from an application for a planned 
development permit and a conditional use permit for the 
development of a restaurant, lounge and associated service 
activities. Meals was the proposed lessee-tenant of the 
property and the developer of the property for which the permit 
applications were filed. 

In October 1986, the city granted Meals a 90-day temporary 
certificate of occupancy for its restaurant. One of the 
conditions of the temporary certificate of occupancy concerned 
offsite parking for patrons of the restaurant. On January 20, 
1987, the temporary certificate of occupancy was scheduled to 
come before the city council for extension. At that time, the 
city had received complaints that Meals was not complying with 
the offsite parking requirement. Meals filed its claim against 
the city, the two councilmembers and the city attorney prior to 
the vote on the extension of the temporary certificate of 
occupancy. The city council voted to extend the temporary 
certificate of occupancy to March 23, 1987, and continued a 
request for a further extension to March 17, 1987. Council­
members Dougherty and Holmes disqualified themselves from 
participating in the decision on the extension pending the 
issuance of an advice letter from our office about the effect 
of the claim on their ability to participate in decisions 
affecting Meals. 

ANALYSIS 

One of the main purposes of the Act is to prevent conflicts 
of interest in governmental decisionmaking. (Sections 81001(b) 
and 81002(c).) In this regard, section 87100 prohibits any 
public official from making, participating in, or using his 
official position to influence any governmental decision in 
which he knows or has reason to know he has a financial 
interest. An official has a financial interest in a decision 
if it is reasonably foreseeable that the decision will have a 
material financial effect, distinguishable from its effect on 
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the public generally, on the official or on a member of his 
immediate family, or on: 

(a) Any business entity in which the public official 
has a direct or indirect investment worth one thousand 
dollars ($1,000) or more. 

(b) Any real property in which the public official has 
a direct or indirect interest worth one thousand dollars 
($1,000) or more. 

(c) Any source of income, other than gifts and other 
than loans by a commercial lending institution in the 
regular course of business on terms available to the public 
without regard to official status, aggregating two hundred 
fifty dollars ($250) or more in value provided to, received 
by or promised to the public official within 12 months prior 
to the time when the decision is made. 

(d) Any business entity in which the public official 
is a director, officer, partner, trustee, employee, or holds 
any position of management. 

(e) Any donor of, or any intermediary or agent for a 
donor of, a gift or gifts aggregating two hundred fifty 
dollars ($250) or more in value provided to, received by, or 
promised to the public official within 12 months prior to 
the time when the decision is made. 

Section 87103. 

The officials in question do not have an investment interest 
in Meals or any ownership in the real property that Meals has 
developed. They have received no income or gifts from Meals; 
they are not employed by, nor do they hold any business 
positions with, Meals. Therefore, the issue raised by your 
question is whether the officials themselves will be foreseeably 
and materially affected by the decisions concerning Meals' 
claim, by decisions on applications related to the claim, or by 
other decisions affecting Meals. 

The effect of a decision will be considered material if 
there is a sUbstantial likelihood that it will occur. (Thorner 
Opinion, 1 FPPC Ops. 198 (No. 75-089, Dec. 4, 1975), copy 
enclosed.) Certainty is not required; however, if the effect is 
but a mere possibility, it is not considered reasonably 
foreseeable. 

Regulation 18702.1(a) (4) (copy enclosed) contains guidelines 
for determining whether the reasonably foreseeable effect of a 
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decision on an official will be considered material. Pursuant 
to these guidelines, an official is required to disqualify 
himself from participating in a decision if it is reasonably 
foreseeable that the personal expenses, income, assets or 
liabilities of the official will be increased or decreased by at 
least $250 by the decision. Disqualification is not required if 
the decision only affects the salary, per diem, or reimbursement 
for expenses the official receives from a state or local 
government agency. 

At this point, the city council is faced with decisions 
concerning the claim and decisions concerning Meals' request for 
an extension of the temporary certificate of occupancy. The 
claim filed by Meals imposes no personal liability on you or 
Councilmembers Dougherty and Holmes. Any decisions the city 
council makes regarding the claim could not directly result in 
you or Councilmembers Dougherty or Holmes incurring or avoiding 
personal liability. 

In the future, Meals could file a lawsuit based on the 
claim. The city council's decision on the claim and on Meals' 
applications related to the claim may affect whether Meals 
decides to file a lawsuit in the future. However, at this time, 
the effect of the decisions currently before the city council on 
your personal liabilities and the personal liabilities of 
Councilmembers Dougherty and Holmes is too remote to be 
considered reasonably foreseeable. 

Your letter includes some hypothetical questions about 
potential litigation that may be filed against the city, the two 
councilmembers and yourself. We decline to answer your 
hypothetical questions at this time. (See, Regulation 
18329(b) (8) (D), copy enclosed.) If a lawsuit is filed in the 
future, it would then be appropriate for us to consider the 
effect of the lawsuit on your participation and that of 
Councilmembers Dougherty and Holmes in decisions related to the 
lawsuit. 

The issues raised in your questions concerning the potential 
future litigation have not previously been addressed by the 
Commission. They include complex policy decisions which are 
best addressed in a specific factual situation, rather than in 
the abstract. If a lawsuit is filed, a Commission opinion may 
be the best vehicle for resolving those substantial questions of 
interpretation. 

If Meals does file a lawsuit based on the claim, you should 
contact us for further guidance. In the meantime, you and 
Councilmembers Dougherty and Holmes may participate in decisions 
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on the claim, decisions on applications related to the claim, 
and other decisions affecting Meals. 

If you have any questions regarding this letter, please 
contact me at (916) 322-5901. 

DMG:KED:km 
Enclosures 

Sincerely, 

Diane M. Griffiths 
General Counsel 

f<'lt L /?,.,L~r/V'- { , "trt-v\.. f-c.'-Z;" "-­
o 

By: Kathryn E. Donovan 
Counsel, Legal Division 
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January 30, 1987 

Fair Political Practices Commission 
Post Office Box 807 
Sacramento, CA 95804 

Re: Request for Advice of the Commission 
Under Section 83114 Government Code 

Dear Mr. Baugher: 

HARRY C. WiLLIAt-AS 

(19[2-1967) 

ROYAL M. SORENSEN 

(1914-1983) 

OF COUNSEL 

DWiGHT A. NEWELL 

This letter is written in my capaci as City 
Attorney of the City of Manhattan Beach and is intended to 
serve as a request for advice pursuant to the provisions of 
Section 83114 of the Government Code. 

The request for advice is made relative to 
following facts: 

In 1983, there was filed with the Planning 
Commission of the City of Manhattan Beach (City) an 
application by J.D.J. Management and David Arias for a 
planned development permit and a conditional use permit 
the development of a restaurant, lounge and associated 
service activities. Following denial of the applications 
the Commiss, al to the Ci 

conditional 
1 t 

) 
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Commission, of its Resolution No. PC 83-35 (attached as 
Exhibit B). 

Among the conditions attached to the approvals by 
both the City Council and Planning Commission mentioned 
above was a requirement that the applicant provide a minimum 
of 30 offsite parking spaces to serve the project over and 
above the proposed 16 onsite parking stalls. (See condition 
number 1 of Section 4 of City Council Resolution No. 4071 
and conditions 1 and 11 of Planning Commission Resolution 
No. PC 83-35.) 

As the project progressed, the owner and lessor of 
the property on which the restaurant was to be established 
changed form to Morningside Investments (Morningside), a 
limited partnership of which David Arias was the general 
partner. The proposed lessee-tenant and developer of the 
restaurant changed to Meals America, Inc., of which 
David Fansler is the president. The name of the restaurant 
proposed to be established was "Wilikers Restaurant and 
Bar." 

On July 25, 1983, a sublease of 30 parking spaces 
was entered into between Metlox Potteries (Metlox) and 
David Arias. Metlox Potteries (also designated as 
Metlox Manufacturing Company) was the lessee of 85 parking 
spaces from Atchison, Topeka and Santa Fe Railway Company 
(Santa Fe) prior to and at the time the July 25, 1983 
sublease was entered into between Metlox and David Arias. 
(July 25, 1983 Parking Sublease - attached as Exhibit C.) 

By an Assignment Contract dated January 25, 1985, 
between Santa Fe, Metlox and Morningside, the leasehold 
interest of Metlox in 85 parking spaces owned by Santa Fe 
was assigned to Morningside. (Assignment Contract of 
January 25, 1985 - attached as Exhibit D.) 

The proposed 30 parking spaces ired to be 
provided by restaurant development, h were also a 
part of 85 spaces 1 ased from Santa Fe to tl and 
subleased to Morni s e, did not conform to Ci 's 
standards for parking spaces. Accordingly, Morningside 
applied to the Planning Commission r a zone variance to 
allow modification development tandards rel ted to 

lot t t t 
e 
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variance was granted by the Planning Commission pursuant to 
Resolution No. PC 85-33. (Attached as Exhibit E.) 

In September of 1986, Meals &~erica, Inc. (Meals) 
apparently encountered difficulties in meeting the City's 
zoning and building requirements in order to open the 
restaurant which it was developing and was near completion 
of construction. A parking difficulty experienced by Meals 
was apparently based upon disputes which arose between Meals 
and its landlord, Morningside, relative to subleasing the 30 
offsite parking spaces. 

On October 7, 1986, Meals, through its president, 
David Fansler, appeared before the City Council requesting 
relief from a condition of the conditional use permit, the 
zone variance and the planned development permit relating to 
the restaurant development requirement that the 30 offsite 
parking spaces be provided. Meals' request was denied on a 
three-to-two vote of the Council, with Council Members 
Larry Dougharty, Bob Holmes and Connie Seiber voting with a 
majority, and Council Member Gil Archuletta and Mayor 
Jan Dennis voting to grant the relief. 

On October 24, 1986, Meals and its president, 
David Fansler, were granted a temporary certificate of 
occupancy by the City for a 90-day period based upon, among 
other things, a representation by Mr. Fansler that he had 
entered into a parking lease which would accommodate the 30 
space offsite parking requirement of the restaurant. The 
temporary certificate of occupancy was subject to a number 
of conditions and was granted on an interim basis to allow 
Mr. Fansler to resolve his dispute with Mr. Arias. (City 
letter dated October 24, 1986, granting the Temporary 
Certificate of Occupancy, with attached Parking Lot Lease 
Agreement dated October 23, 1986 - attached as Exhibit F.) 
Further conditions were required to be met as a condition of 
approval of the temporary certificate of occupancy. 

As a culmination of two years 
otiations th Santa Fe, acquired 

the andoned railroad h previously 
Santa Fe, which included 85 parking spaces 
leased by Santa Fe to Metlox and Morningside. 

Santa Fe to Ci 
t betwe Ci 

pur 
owned 
which 
Title 

were 
to said 

8, 
Fe 
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to Santa Fe the 85 parking spaces which were previously 
leased by Santa Fe to Metlox and Morningside. In order for 
the City to implement the lease of the 85 parking spaces to 
Santa Fe as lessee, the City as owner of the 85 parking 
space area cancelled the lease to Metlox and Morningside 
effective December 5, 1986. Santa Fe currently is 
contending that the Purchase Agreement which it entered into 
with the City regarding the abandoned right-of-way property 
contained only an option to Santa Fe to lease the 85 parking 
space area, which it now declines to pick up. The City 
disputes Santa Fe's contention but instead insists that the 
Purchase Agreement provided for a lease which became 
effective between the City and Santa Fe upon the 
cancellation by the City the prior Santa Fe lease to 
Metlox and Morningside. 

Following issuance of the Temporary Certificate of 
Occupancy to Meals and the commencement of the operation of 
~vilikers Restaurant, complaints were received from other 
merchants to the effect that Meals was not utilizing the 
required offstreet parking spaces and the offsite parking 
facility as required by the terms of the conditional use 
permit, planned development permit, zone variance and 
temporary occupancy permit. City staff investigation 
confirmed that Meals was not using the offsite parking 
facilities, but instead was utilizing a valet parking 
service which was parking cars in a public vehicle parking 
structure, on the City Hall and Library public lots and on 
City streets. (Regarding merchants' complaints, see letter 
of November 10, 1986, from Downtown Manhattan Beach Business 
and Professional Association to City Council Members, with 
attachments (attached as Exhibit G).) (Regarding the staff 
investigations, see staff memorandum to City Manager, dated 
November 26, 1986, with attachment (attached as Exhibit H).) 

The temporary certificate of occupancy which was 
granted on October 24, 1986, to Meals and Wilikers 
Restaurant to operate for a 90-day period was scheduled to 
expire on January 22, 1987. Ci received art 
from likers to ext nd certificate 
occupancy for r 90-day iod, to il 22, 1987. 
A staff report was prepa on January 20, 1987 r the City 
Counc il meeting held on t date. (Sa staff report, wi th 
attac nts, is at ac bi I.) 
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A letter dated January 22, 1987 to the City from 
Peter Ristani, lessor of the offsite parking area to Meals 
and Wilikers providing the basis for the issuance of the 
temporary certificate of occupancy, was received. Said 
letter indicates that the lease from Mr. Ristani to ~vilikers 
and Meals of the offsite parking area is no longer in effect 
and has not been since the end of December 1986. (See 
letter of January 22, 1987, from Peter Ristani to the City 
of Manhattan Beach - attached as Exhibit J.) 

On January 27, 1987 the City sent a letter to 
Mr. Fansler informing him of noncompliance with the terms 
and conditions of the temporary certificate of occupancy, 
the planned development permit and the conditional use 
permit. (Attached as Exhibit K.) 

On January 14, 1987, there was filed with the City 
Clerk a claim by Meals America, Inc., against the City, 
Carl K. Newton, Larry Dougharty and Charles Robert Holmes. 
Said claim filed against the City, Councilmen Holmes and 
Dougharty and City Attorney Newton alleged negligent 
interference with contractual relations, interference with 
prospective economic advantage, conspiracy to interfere with 
existing contractual relations, fraud and/or negligent 
misrepresentation, estoppel, conspiracy to defraud and 
violation of civil rights, and damages. The claim seeks 
damages of $50,000 for loss of business, $600,000 for 
additional lease expense, $1,000,000 punitive and attorneys' 
fees. (The claim is attached as Exhibit L.) 

On January 27, 1987, I discussed the potential 
conflict issue with John McClean of the Fair Political 
Practices Commission legal staff. Based upon that telephone 
conversation, it was the determination of Mr. McClean that 
there should be no participation by Councilmen Holmes and 
Dougharty and no advice by me relative to decisions which 
might be made on the Meals issue on the agenda or concerning 
the claim, pending a written opinion issued the Fair 
Political Practices ssion on issues. 

At the City Council meeting January 20, 1987, I 
1 ited my advice to the City Council to relaying the 
recommendation of the Fair Politic Practices Commission 
1 staff to Council, and Counci 

ti 
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Council meeting. On a two-to-one vote the remaining members 
of the City Council extended Meals' temporary certificate of 
occupancy for 60 days to March 23, 1987 and continued the 
request for a further extension to the meeting of 
March 17, 1987, in anticipation that an opinion from the 
Fair Political Practices Commission would be received on or 
before that date. 

A number of questions relative to potential 
conflict of interest, under the provisions of the Political 
Reform Act of 1974 as amended, are presented by reason of 
the claim naming as prospective parties to litigation, two 
Council Members and the City Attorney. It should be noted 
that the two Council Members, Dougharty and Holmes, have in 
the past voted against the requests of the claimant and the 
restaurant developer, Meals, with regard to the issuance of 
the requested temporary certificate of occupancy. 

During the claim stage, that is prior to the filing 
of litigation, questions arise as to the voting capacity of 
the two Council Members named in the claim as follows: 

1. Can the Council Members vote on the claim? 

2. Can the two Council Members vote on related 
applications of the claimant concerning the 
restaurant development and its compliance with 
conditions attached to the conditional use 
permit, planned development permit, zone 
variance and temporary certificate of 
occupancy? 

3. Can the two Council Members vote on unrelated 
matters involving the claimant, i.e. not 
involving the restaurant development? 

Certain conflicts questions arise as to the 
activities which properly can be engaged in by the Ci 
Attorney during the cIa stage or prior to filing 
lit ation as llows: 

1. Can t Ci Attorney advise 
City staff and Ci Council 
cla 

t 
arding the 
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2. Can the City Attorney advise City staff and 
members of the City Council regarding related 
applications of the claimant, such as 
compliance with the conditions of the 
conditional use permit, planned development 
permit, zone variance and temporary 
certificate of occupancy? 

3. Can the City Attorney advise City staff and 
Council Members relative to unrelated matters 
of the claimant? 

During the litigation stage of the case that is 
after a lawsuit has been commenced, further questions arise 
as to the capacity of the two Council Members to vote, as 
follows: 

1. Can the Council Members vote on pending 
applications of the plaintiff? 

2. Can the Council Members vote on issues 
relating to the City providing a defense for 
the Council Members? (Government Code 
§ 995.2.) 

3. Can the City Councilmen vote on the issue of 
indemnification for judgment? (Government 
Code § 825.) 

Similar questions as to conflicts arise for the 
City Attorney during the litigation stage, that is after the 
lawsuit has been commenced, as follows: 

1. Can the City Attorney advise City staff and 
the Council relative to applications of the 
plaintiff? 

2. Can the City At advise City staff and 
Council regarding the Ci providing a 

efense Council rs or Ci 
Attorn (Section 995.2 Government .) 

factual presentation and questions 
t ry difficult li 

Poli ti 
i 
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motivation of Meals in presenting its claim to the City in 
the manner in which it has done so may be to utilize the 
provisions of the Fair Political Practices Act to remove 
members of the City Council who have opposed their requests 
in the past, so that they are unable to vote, thus 
manipulating the power of local government. If a developer 
can file a claim and thereby remove those who oppose his 
project, it would enable such a developer to tamper with the 
processes of government through the use of the Fair 
Political Practices Act, thus achieving a result clearly 
contrary to its purposes. 

Section 81001, Government Code, sets forth the 
findings and declarations which are declared on behalf of 
the people as a basis for enacting the Political Reform 
Act. Subparagraph (b) appears applicable to the conflict 
issues presented in this matter. Subparagraph (b) provides: 

"(b) Public officials, whether elected or 
appointed, should perform their duties in an 
impartial manner, free from bias caused by their 
own financial interests or the financial interests 
of persons who have supported themr" 

The financial interest which is the subject of the 
potential conflict applicable to the two City Councilmen 
named in Meals' claim and myself as City Attorney, which is 
the subject matter of this letter, is imposed upon us and 
created by the claimant, Meals, upon the filing of the 
claim. It may be appropriate to exempt a public official 
from a conflict situation when the decision relates to a 
financial interest which is created by the party who is 
directly affected by the decision. It simply violates every 
precept of government if a party interested in a decision 
can manipulate a public body by eliminating opponents from 
that body by creating a financial interest in them which 
disables them from participating in the governmental 

s. 

Section 81002 Code sets 
s the Political ( c) 

enumerates a se as follows: 

"(c) Assets and 
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circumstances the officials should be disqualified 
from acting in order that conflicts of interest may 
be avoided." 

The assets of the two City Councilmen who are the subject 
matter of the claim filed by Meals are subject to some 
effect of the claim only by reason of filing of the claim. 
It seems possible that a logical rule to be applied under 
the circumstances of this case would be that disclosure of 
the potential influence on behalf of the public officials is 
sufficient and that disqualification would be inappropriate 
when the party who has created the potential influence upon 
the asset of the governmental official may stand to gain by 
reason of the elimination of the official through the 
disqualification process. The rule of necessity as set 
forth in Section 87101 does allow the participation of 
public officials in the decision process, even though a 
conflict of interest exists. It seems possible that the 
Commission may determine that a policy based rule of 
necessity exists which would preclude disqualification in an 
instance where the Political Reform Act was being misused in 
order to eliminate persons who had opposed the position of 
the claimant in the past. 

I trust that the foregoing will provide you with 
facts and information upon which you can base advice or 
guidance to the Ci ty of ~1anhattan Beach and more 
specifically to Councilmen Larry Dougharty, Bob Holmes and 
myself. If you should need anything further regarding this 
matter, please don't hesitate to contact me. 

jw 
Enclosur s 
cc: 

i an Be 



California 
Fair Political 
Practices Commission 

February 5, 1987 

Carl K. Newton 
Manhattan Beach city Attorney 
Burke, Williams & Sorensen 
One Wilshire Building 
624 South Grand Avenue, 11th Floor 
Los Angeles, CA 90017 

Re: 87-046 

Dear Mr. Newton: 

Your letter requesting advice under the Political Reform 
Act was received on February 3, 1987 by the Fair Political 
Practices commission. If you have any questions about your 
advice request, you may contact Kathryn E. Donovan, an attorney 
in the Legal Division, directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, 
or more information is needed, you should expect a response 
within 21 working days. You also should be aware that your 
letter and our response are public records which may be 
disclosed to the public upon receipt of a proper request for 
disclosure. 

DMG:plh 

Very truly yours, 

Q,cc,_' ~. ~t,tL, 
Diane M. Griffiths 
General Counsel 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804,0807 • (916)322,5660 
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','l}!EREAS, aiter duly piocessing s~~ic. appl.~caL::o:1 2.T',c! 

holc~~~ :) p~~]ic hearing thc~eon, Ltc Pl~~~l~; Co~~~ssiun dii 

dUl.y R:'.C ;.-egularly :,iop"t its Resolu:ion Xc. ,~:;·27 c.. hi cr. is Du'.' 

cn fi 1" i;-, tree office of the Secret:c.ry of said CumL.~ssio:·. in 

:he eLy Ea~~ of said City, 0per. to pubiic id3:::ect:ca and her0::-y 

re:e==ed to ~n its entirety, and by [hi~ re~~:encc :~co~purat:ed 

t:; the provisions 0: t~e ·;·1unicipal Code, ar. :lPPC3:; ,,;;.s fi10d bv 

the 3?plicaats; a~d 

Wi!EREAS, tr,e Counci 1 of s::lid City pt.rsuanr to cr.e 

28 Guly r,citiceci public heariag :Ja Jd)' ;;, i98:', c:ntir.Cled ;:0 

29 I July 19, 19(3':, receiving 3n,~ filirtg :.ll v;r:ncn documen;:s and 

30 hearing oral argument for ar.J ag~ins[; thereafter en the 19th 

31 J '! of J~lly, JCi 8:" the Couno:'l ;.Ii,ccted that the rccomlT;enJ3tior. 

32!! Ot :;" d Co;nmlssion as reflected if. Il.es0Lltion \u. ~3-~7 bf.; 
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Re s. '<" 7 1 

1 overruled and ~h<li: said Co:n:,l~-:cLll P~nnr,ed Development P0rmit 
,I 

2!: be g::dlted tentGtivc a;:yprov:.l; 
Ii 

3 1\ ~O\\, THERE,.ORE, THE C1 TY COUNCIL uF THE CITY OF 

4 :,lA:J!lATTAl\ BE:\Cii, CALIFORNIA, DOES HEREBY RESOLVE, DECLARE, FI:JD, 

5 

6 

7 

8 

9 

10 

11 Ii 
II , 

12 I!. 

13 

r 14 
/i 
" 15 I, 
I: 

10 
Ii 

17 " 
I: 

18 I 
:i 

19 :: 
Ii 

20 :1 

21 I, 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 
i 

32 II 

JETE;~.\lI:'.JE, At\D ORDER AS FOLLOWS: 

SECTION I. That the said ~pplication is ~n appl~cation 

~hich Kas prop~rly made to the Planning Co~mission ~ursuant to 

the provisiens or Section 10-3.80l-B to 20-3.805-B, :ncILsiv.:;, 

of the ~anhattnn Beach Munic~pal COdC. 

SECTION 2. That the plann3d deve_opme~t permit appli~d 

for d~d the real property affected thereby are ~et forth in the 

appl~~Jtion fo~ permit as follows: 

Request: 

Legal 
Description: 

The applicant propo~2' to construct 
a 2-story stL,Ctu:-e c:;ntai:,~:1;: 
8,400 sauare ~ee: to be usoe for 
restnu:-ant, ~ounge anJ associJted 
service ~rcas, on propercy ~ncom­
passir.g 12,210 squa:-e :eet. 

Lots 1 S~~ 2, Block 97, ~an~attan 
Beach Divisi~n N~. 2, to inclLde 
a v~c~t.:;ci ~orti0n of _2:h Street, 
Cornnon Iy k)\O\vn as 401 ,<a!1hattan 
Be~ch Bouleva:-d in th0 City of 
Manhattan Be3c:'1. 

SEC7ION 3. That the City Council ~e~ehy %akes ~~e 

finCiings: 

confo:-ms 
1. 7hat the proposed co~mercial ~lanned Jeve!o?nent 

:J the General-Plan. 

2. That tte Facts set iorth in t~e oral and writte~ 
presentation by the applicants regcrciing th~s project co~stitute 
~ basis for approval of the commercial planne~ dev~!cD~ent. Enci 
the s~me are incorporated hereby by reference as fi~cings. 

:'. The project 
Envi:onmentai Quality Act 
h~l beer. filed. 

is in accordance with the California 
~egative ~cclaratio~ 

_ 4. Thc.property proposed to be ~c~·eloped is ex~mpt 
~~om .YJ.irklns :·<.:C]ulfements unl~er the ':'oning Ordinance pursuant to 
::.ect:on 1(1-:;.1:;19, ~lanhattan Beach MLnicipr.i Code. 

5. The applicant ','till u;Jpl 
;;nd 11 le:ise 30 parking spaces !-r')i~ 
~:, :0 the nv~ren~cnt~1 consequences 

~cga:_vc Dcc!ar~:ion. 

- 2 -

16 on slte 3rking space 
tlox-Santa tc 
notee: ~n tho ~itigated 



.. , 

6 !I 
II 

711 
8 Ii 

il 

9 II 
10 il 

I 
11 II 

I! 
121 

SECTIO:.l -+. That thl..: Ci t\· C)ullci 1 does he-,'eby :,;rant 

a Planned Development Permit ~nJ ConJitionnl Use Permit to J.D.J· 

Management and David Arias [or th~ nu~poses set fo~th in Section 

2 of :his resolution, subject to thc following conditions: 

L A minimum of 30 parking spac;;s sha 11 be provided 
on a permanent basis in conjunction with the project over and 
above the pro~oscd 16 parking st31ls; ~aid space to be lc~s~d­
from the ~;et lox Company. 

2. The applicant shall work with the Dep3rtme~t of 
Community Development to address the possibility t~at a portion 
of the structure that is proposed to be constr~ctea is in the 
public right-of-way. 

3. Additional l:mdscaping shall 'oe insL.-"led _., the 
public right-of-way adjacent to par~ing stalls 4 ani 8. 

4. The need for valet parking sha~l be ~valua~ed 
six months after granting of occupancy. 

13 5. Utilities serving the site shall be undergcound 

14 

15 I! 

16 'I 
1711 

11 

18\! 

:: II 
Ii 

21 II 
22 ;i 

ii 
23 i, 

24 'I 
[, 

25 'I 
!I 

26 Ii ,I 

27 

28 

29 

30 

31 

32 

pursuant to City Ordinance. 

6. A survey suitable for purposes of re~ordation 
shall be performed by a Civil Engineer or Land Surveyor licensed 
in the State of California including permanent mon~~enta!~on 6f 
all property corners and the establishment or verificat:or. 0: 
centerline ties at the intersections of Morningside Drive wi:h 
Manhattan Beach BOUlevard, Morningside Drive with 13th St~eet, 
Valley Drive with the easterly extension of the southerly linc 
of the civic center, and Valley Drive with ~anhatt3n Beach 
Boulev.:nd. 

7. A site landscaping plan shall be subn:ittca ior 
approval in conjunction with building peroi! &pplic~tion which 
shall include a minimum of two street trees on the ~anhattan 
Beach Bouleva~d property frontage and four st~eet t~ees on the 
Morningside D~ive property fr~ntage, of size, variety, ~~d 
location subject to approval by :~e Public Works D~partrnen~. 
The si:e ]andsc~ping plan shall include reloc~tion of ~l~ street 
trees which interfere with proposed street improvements. 

8. A refuse enclosure ar23 shall be co~structed in 
accordance with City requirements and subject to approva~ JS :0 

serviceability by the Sanitation Sup~rintendent. 

9. All defective Portland cement COncrete cu~b, 
gutter, and sidewalk on the periphcry of the site shall be re­
can5t~uc!cd in ~ccQrj~ncc with City stan~aTds and subject to 
the approval of the Public Works Depart~ent. 

10. The northerly side of Manhattan Beach Boulevard 
adjacent to the site shall be widened such that Manhattan 
Beach Boulevard will be a uniform 60 feet in width, and i~clude 
a curb radius of 25 feet on the corne, of \lanhattar. Beach 
BoulevarJ anJ Morningside Drive, in accorciance with a traffic 
in'icstig.lti fncviously aCoptccl by thc City Cour.cil. Plar.s 
for ~::c miscc1]ancoLls stroet inprc\-o:nen:,: ,-h;lll be subject to 
approval by the Pub] j c Works Dcpartrr.l'T'.t ",~ . .:: r.al1 comply K1 th 
;..11 ~p;Jlic:ihlc City stancl:lrcs. ~:i5cell:,ncoJS rcla:cd ',,,ork shall 
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.. ~ 

" . . 
1 il 

~ I 
'I 

2 !I 
Ii 
'I 

3 

411 
5 

6\1 
d 

'7 Ii 
I' 

8 il 
9 III, 

" il 

10 I' 
I: 

11 

iii": I til:" h II t 11," Jl C C C S : ,I :- i h' ",Ii 1ft i Let: t () rei 0 cat i 0 " 0 f C x L 5 tin g 
s~rce:: trecs, rcloc;]tioll :I;lli/",- insCt1Jiltloil of ne',,' traffic 
I'l'gtll,,~(lry si"lling, p:lrking 1:H.~ter rclol";Jtion and tr;lnsition~ng 
',If :1(:, stn'ct iilljll'OVCIlIC!lts to join cxisting ilnprOVell;cnts v,'hlCh 

,:_ i.1 :)c bte;- ."odifice:: in conjunction with dcveloprr,cnt of thc 
adjacent p,opc:'ry, 

SECflO~ 5. This resolution shall become effective ._-----

SECTION 6- The City Clerk shall certify to the D3ssage 

,lr.d adoption 0:: this ::-csoluLon; sha 11 cause the same to be 

cntcred in tl!c book Qf original resolutions of s3id City; shall 

make a minute of the passage and adoption thereof i~ the 

minutes of the meeting at whic~ the ~3me is p~~sed a~d ado?ted: 

i and shall' forward a ccrtified copy of 

12 \- -Di,ec,.)::- of Community Dcvelopment and 
13

11 :r.for:r:;:tion ~,;!d filcs, 

this resolutic~ to the 

the applicant =or t~eir 

14 Ii 

'I :'5 I 
!/ 

PASSiD, APPROVED a~d ADOPTED this 

Augu:>t 198.)~ 
,--------~~------------------. -I ii 

6 'I' 

ii _\ye,;: 
\C";5; 

d .AbsClit: 
17 

Lesser, 
None 
Nor,e 
None 

Sweeney, S~itzer. Walker and May~r Holmes 

18 

24 r 
25 I 

II 
26 'I 

II 
27 U II 
28 

29 

30 

31 

32 

I, 

Ah:'tai:l: 

ATTEST: 

/s/ Joon AI!an Lacey 

City Clerk 

/s/ c. K_ Helmes 

Mayor, Ci!y of Man~~tta~ Beach, 
Cal i fo-rnia 

~i .. :r .... ,., .. L·lc Cl.~ \,:.0 l .. "'/ or: 
~"!l:!tt~' ~:"'''':!"'. G..:.l:!o:"nia 
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RE';CLGTIO~ !\G. PC 53-3::' 

RESOLUTION OF TilE PLAllNIKG COI·tHSSION OF THE CITY 
OF MANHATTAN BcACH APPROVING THE F~NAL PLAnS FOR 
A COM~.ERCI""T PL}\_~:~~r:D DEV"ELOP!<1ENT PER..'1IT 'I'~ ,\LLOW 
THE DEVELOPNENT OF A TWO-STORY RESTAUR!,l~T CONTAIN­
DJG 8,400 SQUARE FEET ON A PORTION Qi:' PRO?ERTY 
PRESENTLY UTILIZED BY THE METLOX POTTERY MA1JUFAC­
TCRHlG COMPANY, LOCATED AT 401 MANHATTAN BEAGl 
BOULEVARD, IN THE CITY OF MNHATTAN BEACH (Arias) 

WHEREAS, the PlaI.:llng Commission of the City of Ma:1hiittan Bea:-h connu:-teo. 
a hearing pursuant to applicable law to review the final pla"s for c. 
Commercl.al Planned Development Perml-c. for the property legally descrlDed 
as Lots 1 and 2, Biock 97, ~\anhat-c.iin Beach Division No.2, tc includ€' c: 
vacated portion of 12th Street, in the City of Manhattan Beact; ana, 

WHEREAS, ~he applicant for the Final Commercial Planned Deveiopmene. ~ermit 
is David Arias, owner-in-escrow o~ the subject property; and, 

WHEREAS, the hearing was advertised pursuant to applicable law. ~estlmony 
was invited and received; and, 

\~HEREAS, the tentative commercial Plannea Developmer,': Permit application 
was flied in cO:1Junctior, with a Condi t~onal Use J?e:::-mi e. applica':ior:; "',0., 

tlHEREAS. the ,Jurpose of the application is to al101" ~ne development 
two-story struce.ure contalning 8,400 square feet WhlCh will be useo. co!" 
a res~aurant. lounge, and associated service areas on proper~y enco~pass­
ing 12,210 square feet; and, 

'.-.nEP'::AS, the ten-c.ati ve Commercial Pianned Developrr,e,.t Perni t and COl,d~­
~lonai Use Permit was approved by the City Council subject to cond~e.lol;S 
as sta~ed ln Resolutlon No. 4071; and, 

\'iHEREAS, a detailed Initial Study /Envlronmental Assessment was prepayed 
for the proJect which focused primarily on the aesthetics, land use, ?ark­
ing, traffic, and circulation aspects of the developmen~- Ie. was de­
termined that a:1 additional amount of parking was necessary to mi-c.ige-c.e 
a parking irr.pact. The Ci ty Counc il de~ermlned 'that the provl SlO;1 cf an 
addi tional 30 spaces would mi tiga ':e the enviror.r.le:1~al consequc:1ces aLe: 
ratified a Mitlgated Negat~ve Declaration for ~he ?yc~ec~' and. 

WHEREAS, the subr:u tted plans were revlewed ar.d were' :Ou~,Cl ':;0 DI2 il. 3',,0-

s1:.antial compliar:ce with all 0: the cor:.:iitions 0= the teT.t.atlVe. app:",~o-la.l; 

and, 

WHEREAS, the sUDmi ~~ed iease agreement did nc~ provide for " t",yr., ; .l.eng~n) 
of the lease. 1 t was de~ermined te.a 1:. a cor, tin"ien:::y plan De provldo>c. 
so that the 30 off-si ~e parking spaces aye per;na:1entl'i pyeserved sho·'!:"':' 
the lease a.gree;n~nt b0come vOld or oL.n~rwise 1.1;:..?er2.~i Vt;;· 

NOW, THEREFORE, BE IT RESOL\lED tna~ tne Planninc, CC:-:1;'C.1SS10Cl of t;-,e ·~:c C! 

of Ma:1hattan Beach hereby APPROVES tne final plans as per Ci~y Counc:} 
Resolution No. 4071 approving the Final Commerclal Planned Developme:1t 
Pend t for ~he subject property subjec~ to n.E: following conditions: 

1. A minlmU!'1 of 30 parking spaces sheil be provloej on a permene:1t basis 
~n cO~,'I'Jn::;:ion wl'::.h the proJec~ G\ltor a!1d above tj,'2 proposed .lc l'ark-
1.n9 stalls; sa ... d space to be leased from the Metlox Company. 

to aGeress tne possibility ~hat a portion 04' tne struc~ure ~"ac 15 
proposE:O ~o !;e constructed lS ln ~ne public riqh~-of-way. 

3. Additional landscaping shall be installed in the public right-of-way 
adJacen~ to parklng stalls 4 and 8. 
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RESOLUTION NO. PC bj-3" 

(Cont~nuedJ 

4. The: nee ... i for vdlet j?drklrJg srJ..il.l bl.? evaluateci six mont.~ls after qrant­
ing of occupal,cy. 

S. utilities serving tne site shall be underground pursuan1: 1:0 City 
Ordinanct. 

6. A survey suitab~e for purposes of recordation shall be p2~forrr,ed by a 
C~vil Engineer or Land Surveyor licensed in the State of California 
including permanent monumentation of all property corners dnd 1:he 
eS1:ablishment or verification o~ centerline ties ct the intersections 
vf Morningside Drive with Manhattan Beach Boultvard, Mo~ningsidf' 
Drive with 13th Street, Val::'ey DriVe with the easc:erly ezr.ensiGn of 
the southerly line of the Civic Cem:er, and Valley Drive with Ma:1[,attan 
Beach Boulevard. 

7. A site landscaping plan shall be submitted for approval in conJunct.ior, 
with building perm~t application which shai.l u:clude a r.,inimc:;Y, or two 
street trees on the Manhattan Beach Boulev<Cc1,d property rron1:age a:1Q 
four street trees on the Morningside Drive property frontage, of size, 
variety, and location subject to approval by the Public Works Depcrt­
ment. The si1:e landscaping plan shall include relocation of cl::' S1:reet 
trees which interfere with proposed street ~m?::ovements. 

8. A refuse enclosul-e area shall be cons1:ructed ir, accordc~.ce ,,;~:..:. C:'.. ty 
requiremem:.s and subject to approvc.l as to serviceabil~ '-~' by 1:~"2 

Sar'.i ta tic:, super int:ender,t. 

9. All defective Portland cement: concret:e curD, gt.tr.er, a:1d 5ide·,.;" ... 1: on 
the perip~,ery of the site s;,a';'l be recor.s1:ru:::,::"s. in accorGar,ce Wl1:r. 
C:.ty standards and subject 1:0 the approval 0I: 1:he Public Wor1:', ~'Epar:::­

ment. 

10. 'I't .. e nortr"er~y sidE;; of Manhat:tan Bec..ch BoulevarQ 2tCJace:-.~ to tr.2 sitt::­
sr.all be widened such thc.1: Manhattan Beech boulevard w:d:" be c ~:1i;"or.:, 

60 feet in wicth, and include a curl:> rad~us vi 25 feet cr. t:he :::c~ner 

of Na!1!-lU ttan Beach BULllevard ana Mo!:"nings-ide i)r ~ ve, i:'" .. ~ccorcar::-e 

with a traf::ic investigation previ.o'~sly adopted by the C~::y Co.:.r.::::'i.. 
Plans for the m:cscellaneous street i!;l~rove:nents st'.all be s·..rbJ ect: to 
approval by the Public Works Depart:ment and shal:;' comply with "'::., 
af;?licab~E: Cl. -:.y stanaa~ds. Miscellaneous ::c:~c.ted wOl-k sh:::,l1. ':'~.cl lIcit;; 

DJ~ no~ necessarily be limite~ to ~elocatio~ o~ existl.n; str€e~ 
1:rees, r21oca1:i.o::1 and/or inst",ll",(:lo:; of new traff:'c regula'ccr: SiSL-
2...n.q:, IJc..~ki!'.g meter relocat:ion, arJc ·crCinsi tion':"'fJg of r.e'vl st:rE::..::': 1.!T'­

provef!lent:.s to joirJ t2Xl.stl.ng l.r.1~rov2:r.ents whic:--. will be Id~er mcdiflec 
ir. con~ u:1ction with developmer.t of <::.he adjc.cerlt: propert:~'. 

11. Snould the lease agreement become vo~d or otherwise in02era1:lVe, 2 

minimum of :-;0 parking spaces shul:::" be proviaed OL a f-2::Tr.Zl.n2!"Jt ::'.:iSl':; 

0.: a suita;:.le locat:ion suuject'. 1:0 -:r.e appro va. ..... of tr-e LJe.?ar:':It'~;-.~ of 
Ccmrnurlit:y Development. 
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RESOLuTION NO. PC B}-3S 
(Continued) 

3 

I hereby cer~liy that the f0re~O!n~ lS ~ 

full, true, and correct copy of ~h~ 
Resolu~ion as adopted by the Planning 
Commission at its regular meeting of 
September 28, 1983, and tha~ said Resolu­
tion was adop~ed bv the fo:lowing vo~e: 

AYES: 

NOES: 

P.cker7<2.:., Armist:E:uG, Barnes, and 
MaturKo 
Bencird, D~~~is, _nd ~achtfogel 

1I.BSTAIN: Non", 

1I.BSENT: None: 

TERRy];:lJBLER-\\O;:n: • 
secre,~y/~o tne: ?lanning COmr.'.lsS.i.C:. 

'-- ~(;lc .'_.- '--"'-'-'=-"'--'-·L, 
Colleen Gallagher , 
Recording Secre~ary/ 



RESOLUTION NO. PC 85-33 

RESOLUTIO~ OF T;{E PLA.NNING CO'1'1ISS[()~ O~' TtiE CITY OF 
MAt-."HATTA" BEACH GRANTING A ZOl';"E VARIANCE TO ALLOW THE 
MODIFICATI{)N OF DEVELOPHENT STANDARI)S RELATED TO PARKING LOT 
DESIGN FOR THE RESTAURANT OPERATION ON THE PROPC:RTY LOCATED 
AT 401 '1A.~;'{.\Tn'l BEACfI R:)VLp:VA.RI) IN T;{~ CITY OF MANHATTAN 
BEACH 

ImEREAS, th"! Planning Commission of the City of Manhattan Beach conducted a 
p.,1>l tc he;1ring pursuartt to appl i.cable law to consider art <l.pplJ.cation for the 
property legally descrihed Lots 1 and 2, Block 97, Manhattan Division No.2 1.£1 
the ctty of Hanhattan BB'lchj and, 

WHEREAS, the applicant for the Zone Variance is Mornings:l.de Investments; and, 

WHEREA.S, tht> public hearings were a.iITerti.secl according to applic'lhle 1>1101, 
tes timony was invited and rece :l.ved; and, 

WHEREAS, an Initi>11 Study/Envl.ronmental Assess'ment was prepared and a Negattve 
Declar;ltton was filed pursuant to CEQA and the City of Manhattan Reach 
gui.r:lelines, finding no signlf.i.cant environmental imp:lcts assod.ated with the 
project; and, 

WHEREAS, the following f:tndings were made w.i.th regard to this applic;lti.on: 

1. The Zone Variance! t<; required to allow exempti.on/modification of the 
Muni.ci.p'll Code requ1.rements relatl!d to development stand'lrds for parking 
lot dl~s:l.gn. The applle;la!: re·l'.lests that he be permitte,l to maintai.n the 
e):i.s::.i..'lg non-conforming ;·Ietlox parking area currerttly <; i.C,lated on the Santa 
Fe prop,~rcy III .its present state of existence. 

2. The Planning Commissiort, at its meeti.ng of Septelnber 28, 1983, approved 
the Final Comn,! ... ,:i,;,l Planneri Development Perlni.t for a 2-story, 8,4:):) square 
foot restallrant/bar. 

3. The restauraat tenant is proposed to be known as Wilikers. Tenant i.m­
provement plans have been approved by the City. 

4. The subject property is Unclassified and is therefore deemed to he R-1, 
single famUy residenti.,!l. The proposed off-site park.ing area is located 
on the ATSF Railway property bet~een 15th Street (to the north) and 
Manhattan Beach Boulevard (to the south). 

5. Conditj.on No.1 of Resolutions Nos. PC 83-35 and 4071 state "A mln.imtlm 
of 30 parking spaces shall be provided on a permanent basis in conjunction 
wlth the project over and above the proposed 16 on-site parking stalls." 

6. The exj,s ting parking lot 1<; subs tandard l.n the follolling summarized areas: 
Rt'!ll size, aisle width, locati.on and size of landscaped A.reas, screening, 
drainage, aTld irri.gat.ion. " 

7. The parking area was formerly llsed i!XCllBively by the Metlox Pottf!ry 
Company. The ,'ire;l '-l.Hl now be shared with the! restaurant operation. As a 
resul t, the lise of the non-conform ing parking area will be expanded alld 
in tensified. 

8. The Municipal Code, Section 10-3.1317, requires that all exlst:l.n8 non­
cOl1forming pa~l: i.ll;:; ;tr"!'iS shall he upgradeli t'l ,:o'1[.)rl~ to landscape 
standards Ort or before December, 1978. 

9. The u<;e of ti,., rallroad rJ.ght-of-~ay for parking is rietermined to be '1 

non-conforming use of the proper ty. There fore, any in tens i. f ka t i.Oll 0 f lIse 
reqai':e-; conformance t() current MUl1iei.pal C()<ie standards. 

10. The railroad rf.ght-of-way is located ilt the f!rttrance to the downtown 
commercial ar.,.,. The Ci. ty Cound.l has rece'1tly granted conceptual approval 
to a downtown area 'Stree tscape Improvement Plan. 

EXHIB! 
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RESOLUTION NO. PC 85-33 
(Continued) 

11. The exceptional or extraordinary circumstances or conditions applicable to 
the property or to the intended use are that improvements at this time to 
conform the parking area to Code will require violation of the lease 
agreement between Santa Fe and Morningside Investments. The lease states 
that no parking areas shall be within six feet (6') of the railroad tracks. 

12. The Zone Variance is necessary for the preservation and enjoyment of a 
substantial property right possessed by other properties in the same zone 
and vicinity but which, because of special circumstance, is denied to the 
property in question. This property has been used for parking for Metlox 
Pottery for nearly 30 years. The City is currently negotiating an 
agreement with the Santa Fe Railroad to acquire the property for open space 
and other related public purposes. 

13. The granting of the Zone Variance will not be materially detrimental to 
the public welfare or injurious to the property or improvements in such 
vicinity and zone in which the property is located. 

14. The granting of the Zone Variance will not adversely affect the compre­
hensive General Plan. 

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City of 
Manhattan Beach hereby GRANTS the Zone Variance subject to the conditions stated 
below. 

1. The parking area shall be repaired to remove and replace any decaying 
asphalt areas. 

2. Valet attendant parking shall be provided during the hours of 11:00 a.m. 
to 1:30 p.m. and 5:00 p.m. to 9:00 p.m. The valet operation shall be 
subject to the approval of the Community Development, Public Works, and 
Police Departments. 

3. An appropriate directional/information sign program shall be approved by 
the Community Development, Public Works, and Police Departments. 

4. The area designated for the use by the Los Angeles County Flood Control 
District shall be continuously maintained in good condition. 

5. The parking lot and surrounding area within the right-of-way shall be con­
tinuously maintained free of all litter and debris. 

6. The management of the restaurant shall be responsible to maintain an 
orderly use of the parking area so as to reduce loitering and noise and 
other disturbances to adjoining property owners. 

7. All the above stated conditions (1 through 6) shall be implemented and 
continuously maintained prior to the Certificate of Occupancy being granted 
for the restaurant development. 

8. The conditions listed below shall be implemented upon the change in 
ownership of the subject Santa Fe Railroad in part or in whole. 

A. The existing parking area shall be designed to substantially comply 
with the landscape standards specified by Code subject to the approval 
of the Community Development and Public Works Departments. All 
landscaped areas shall be irrigated. 

B. All screen walls/fences that are installed pursuant to Code or choice 
shall be of decorative masonry block design and/or wood. No chain 
link will be permitted. 

C. A minimum 3-foot wide landscape planter shall be installed along both 
perimeters of the parking area adjacent to Valley Drive and Ardmore 
Avenue. 



RESOLUTION NO. PC 85- 33 
(Continued) 

D. The ingress/egress (driveway design) shall conform to all applicable 
City standards as approved by the Director of Public Works. All 
unused driveways shall be closed with appropriate curb and gutter 
improvements pursuant to the Public Works Department. 

I hereby certify that the foregoing is a full. 
true. and correct copy of the Resolution as 
adopted by the Planning Commission at its regular 
meeting of September 25. 1985. and that said 
Resolution was adopted by the following votes: 

AYES: Barnes. Collins. and Graw 

NOES: Cunningham and Chairman 
Ackerman 

ABSENT: None 

ABSTAIN: None 

~~~_w~!@ 
TERRY ~AMBLER-WOLFE 
Secretary to the Planning Commission 

-3-



MET~ P TTERIES POST OFFICE 80)( 8 
1200 MORNINGSIOE ORIVE 

MANHATTAN BEACH, CALIFORNIA 90266 -1213' ~S16 

PARKING LEASE 

In consideration of the sum of $30.00 per month, Metlox 
Manufacturing Company hereby leases to David Arias 30 parking 
spaces located in the Metlox parking lot, north of Manhattan 
Beach Blvd, between Valley Drive and Ardmore, which Metlox 
leases from the Santa Fe Railway Company. 

The lease begins imnediately upon the opening of the restaurant 
to be built by David Arias on Lots I ana 2 of Block 97 in 
Manhattan Beach, known as the Metlox pr0perty. 

The te~m cf the lease shali be based on the same time period 
and termS that Metlox has in its lease with the Santa Fe 
Railway Company. The lessee acknowledges that he has received 
a copy of the Santa Fe lease, and that this lease is subject 
to all the terms and conditions thereof, except with regard 
to the payment of rent. 

DATED-~ 2-5~ 
FOR METLOX MANUFACTURING COMPANY: 

I 

iIMu~i.~-= 

Rq,xfIrailDINNIIWAIl ~iJil AlTWAIl 



-

~ 
I ir--:' -- -

If ; ,. J \ -I~ ~ I r 
!~ 

7 

~~ 
• 

r~-.:. 

, 
!J 

, ~\ 
:-:F-

~1 , ... )" 
,:; .. 

- -. 
' ! 

"-

\ 
\ 

\ 

\ 

r , 
: 

I .. U 
i\ 

f 
Ii 
/; 
I: 
Ii 
,I 

" :' 

Ii I 
II I 

./ 

Exhibit 1-' .l. 



! 
I 

If 
/ 

Exhibit I 

(' 

" " .J> 

" :1; 
, I 

i;; 

I 

I" 

I 
\ 
i 
I 
I 
I 
i 



" ,. .~ '------------'1 - __ :on- Santa Fe Origina! 

.. 
11002211-20 

Secretary, Tho A.T. " $.F. IY. CO. Topeka 

ASSIGNMENT CONTRACT 

THIS AGREEMENT , Made as of the 25th day of January 1985, between 

THE ATCHISQN, TOPEKA AND SANTA FE RAILWAY COMPANY, a Delaware corporation 

(hereinafter called "Santa Fe"), METLOX MANUFACTURING COMPANY, a California 

corporation (hereinafter whether one party or more called "Assignor"), and 

MORNINGSIDE INVESTMENTS, a California limited partnership (hereinafter 

whether one party or more called "Assignee"). 

R E CIT A L S: 

Santa Fe and Assignor are now parties to a contract dated June 16, 1952, Santa Fe's 
Secretary's Contract No. 562l~ relating to a site for driveway and auto parking area at" 
Manhattan Beach, County 6£ ros Angeles, State of California, said contract, together 
with any and all modifications, supplements and amendments thereto, whether or not 
referred to above, being hereinafter called the "Original Contract". 

The parties have now agreed to the assignment to Assignee of all of the interest of 
Assignor in the Original Contract, up~n the terms and conditions hereinafter set forth. 

A G R E E MEN T: 

FOR VALUE RECEIVED, Assignor hereby assigns to Assignee all of Assignor's interest 1.n 
the Original Contract. 

IN CONSIDERATION of such assignment and the consent thereto of Santa Fe herein 
contained, Assignee hereby accepts said assignment and assumes and agrees to observe and 
discharge al1 of the conditions and obligations in the Original Contract which are by 
the terms thereof to be observed and kept by Assignor, and Assignee further agrees not 
to assign the Original Contract or any right or interest therein, nor sublet the 
property or any part thereof embraced in the Original Contract, without the written 
consent of Santa Fe in each instance. 

IN CONSIDERATION of the premises and of the covenants of Assignee herein contained, 
and the faithful performance of the same, Santa Fe consents to the assignment by 
Assignor to Assignee of all of Assignor's interest in the Original Contract. As further 
consideration for Santa Fe's consent, Assignor shall pay to Santa Fe the sum of One 
Hundred Fifty and No/IOO Dollars ($150.00). 

IT IS MUTUALLY UNDERSTOOD AND AGREED that in the event either Assignor or Assignee, or 
both, consist of two or more parties, all the covenants and agreements herein shall be 
the joint and several covenants and agreements of such parties. 

Any notice to be given by the Santa Fe to the Assignee under the Original Contract, as 
hereby assigned, shall be deemed to be properly served if the same be delivered to the 
Assignee, or if left with any of the agents, servants or employes of Assignee, or if 
deposited in the Post Office, postpaid, addressed to Assignee at 1201 Morningside Drive, 
Manhattan Beach, California 90266. 

Rev. 11/82 (2760) -1-
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This Agreement shall be effective as of February 1, 1985. 
.~ .. 

' ... 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement, in triplicat~. as 
of the day and year first above written. 

TRE ATCHISON, TOPEKA AND SANTA FE RAILWAY COMPANY 

By __ ~~~~~~~~~~~~~ ____ ___ 
W. 
Manager Real Estate a 

MORNINGSIDE INVES 

By~~~~~~~==~ __ ~ ____ ___ 
D General Partner 

34935CR* 

-2-
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RECITALS 

FORM 1627 STANDARD 
(Approved by General Solicitor) 

SUPPLEMENTAL AGREEMENT, made as of this-lOth...­

day of August , 19 63 , between 
THE ATIJlISCIl, TDPElCA AND SUrrA FE 
RAIL WAY COMPANY, a Kansas corporation, 

hereinafter referred to as "Santa Fe", and 

MErLOX MANUFACTURING CCtlPANY, • California 
corporatlOlI' 

hereinafter, whether one party or more, referred to as "Second 

Party". 

Santa Fe and Second Party are now parties to a contract dated June 16, 19S2 , 
Santa Fe's Secretary's Contract No. 562lh , together with any and all modifications, sup­
plements and amendments thereto, being hereinafter referred to as "Original Contract", under 
which Second Party pays Santa Fe a compensation of $ 810.00 per year for the use of 
a portion of Santa Fe property at or near Manhattan Beach, Loe Angeles Coonty, CaB tornia ' 
as a site fordrivewa;r and autClllobile parldng. 

The parties desire to modify the Original Contract as hereinafter provided. 

AGREEMENT: 

It is mutually agreed that effectiv .... e __ -->oQ ... ct ...... .u:ohU.le~r:.:_.l.l_iil5~,~1.Lri96;n...>.;3~------___ _ 
the compensation section of the Original Contract is hereby changed to read, as follows: 

"Second Party shall pay to Santa Fe on or before the first day of each period of one year 
during the continuance of this contract as compensation for the use of the Premises for 
such period the sum of One Thoosand E1 ghty and Na/J 00 - - - - - - - - Dollars 
($ 1,080.00 ). Santa Fe may revise the amount of such annual compensation 
after the end of each five (5) year period during which this contract may remain in ef­
fect, and without affecting the right of either p~rty hereto to terminate this contract at 
any time as may be provided elsewhere herein." ' 

IN WITNESS WHEREOF, the parties hereto have executed this Supplemental Agreement 

in duplicate as of the day and year first above written. 

THE ATCHISON, TOMA urn SUlI" EE RAILWAY COMPANY 

By . L~~ 
It A~:-:,tili:t G::!:eral Ma.nager -s 

METLOI MANUFAartlRTNG CCtiPANY 

\-. ,. // - '/ / X L.0.,,4 <,.v f <~ 1'[ ( u-(/- I, '2 :3, / 
(Second Party) I" " " "'-y.' 

I .... 1_ ._ -f\ f 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

WYMAN, BAUTZER, CHRISTENSEN, 
KUCHEL & SILBERT 

A Partnership including Professional 
Corporations 

4100 MacArthur Boulevard 
Newport Beach, California 92660 

(714) 253-4700 

Attorneys for Meals America; Inc. '" '-' ,­'-'. 

em CURtS 
OffiCE 

-.--.-~---

CITY OF MANHATTEN BEACH 

In the Matter of the Claim of: 

MEALS AMERICA, INC., a California 
corporation, 

Claimant, 

vs. 

CITY OF MANHATTEN BEACH, CARL K. 
NEWTON, LARRY DOUGHARTY, CHARLES 
ROBERT HOLMES and DOES 1 THROUGH 
25, INCLUS IVE, 

,Defendants. 

) 
) 
) CLAIM AGAINST PUBLIC ENTITY 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

----------------------------------) 

MEALS AMERICA, INC. ("MEALS") hereby presents this claim to 

the CITY OF MANHATTEN BEACH ("CITY") pursuant to section 910 of 

the California Government Code. 

1 . MEALS, a California corporation, is the claimant and 

24 its address is 550 East Terrace, Fresno, California 92704. 

25 

26 

27 

28 

2. MEALS desires all notices concerning this claim to be 

sent care of David A. Robinson, Esq., Wyman, Bautzer, 

Christensen, Kuchel & Silbert, 4100 MacArthur Boulevard, Newport 

Beach, California 92660. 
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Claim for Negligent Interference With Contract 

3. On or about October 7, 1986, MEALS was injured by the 

CITY, City Attorney CARL K. NEWTON ("NEWTON"), Councilman 

CHARLES ROBERT HOLMES ("HOLMES"), Councilman LARRY DOUGHARTY 

("DOUGHARTY"), and Does 1 through 25, inclusive, and each of 

them, through their intentional and/or negligent interference 

with that certain contract or lease agreement dated August 7, 

1984 ("lease") between MEALS and MORNINGSIDE INVESTMENTS, INC. 

("MORNINGSIDE") . See Exhibit "A" attached hereto and incor-

porated herein. 

4. The lease, among other things, required MORNINGSIDE to 

obtain all necessary CITY consent, approval, permits and/or 

variances for the operation of a restaurant by MEALS on that cer-

tain real property commonly known and referred to as 401 

Manhattan Beach Boulevard, Manhattan Beach, California 

("restaurant"). MEALS is informed and believes, and thereon 

alleges, that the CITY knew and/or should have known of the 

existence of the lease on or before its approval of a variance 

relating to the restaurant in mid-1985 and, on or before such 

time, the CITY knew or should have known that MORNINGSIDE had 

agreed to, and had repeatedly acknowledged its duty to, maintain 

30 off-site parking spaces for the exclusive use and enjoyment 

of the restaurant and MEALS' patrons as a condition precedent to 

the CITY's issuance of a conditional use permit and variance for 

the construction and operation of the restaurant. 

/ / / 

/ / / 

/ / / 

2. 
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5. The CITY, HOLMES, NEWTON and DOUGHARTY, and each of 

them, knew the lease existed and, at some time prior to 

October, 1986, entered into a secret plan or conspiracy with 

MORNINGSIDE pursuant to which they conspired to materially 

induce, aid and assist MORNINGSIDE breach its duty to maintain 

the above-described off-site parking spaces. 

6. The lease between MEALS and MORNINGSIDE was in fact 

breached where, among other things, MORNINGSIDE failed to main-

tain the above-described 30 off-site parking spaces for the 

exclusive use and enjoyment of the restaurant and MEALS' 

patrons, resulting in substantial economic injury to MEALS as 

hereinafter set forth. 

7. This breach was proximately caused by the wrongful and 

unreasonable refusal by the CITY, HOLMES, NEWTON and DOUGHARTY 

to grant MEALS timely permission to open its restaurant during 

the CITY's October 7, 1986 City Council meeting. 

Claim for Interference With Prospective 

Economic Advantage 

8. MEALS incorporates by reference paragraphs 3 through 

7, inclusive, as though fully set forth. 

9. The CITY, HOLMES, NEWTON and DOUGHARTY, and each of 

them, wi th full knowledge of the lease between MEALS and' 

MORNINGSIDE, intentionally or negligently, without justifica-

tion, induced and assisted MORNINGSIDE breach its contractual 

duty to maintain 30 off-site parking spaces for the exclusive 

use and benefit of the restaurant and MEALS' patrons. 

/ / / 

/ / / 

3. 
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10. But for this inteference with the prospective economic 

advantage of MEALS, substantial economic injury would have been 

avoided as MEALS would have otherwise been granted permission 

to open its restaurant immediately following the October 7, 1986 

city Council meeting. 

Claim for Conspiracy to Interfere With 

Existing Contractual Relations 

11. MEALS incorporates by reference paragraphs 3 through 

7, inclusive, as though fully set forth. 

12. The CITY, HOLMES, DOUGHARTY and NEWTON, and each of 

them, knew of MEALS' existing contractual relationship with 

MORNINGS IDE. 

13. The CITY, HOLMES, DOUGHARTY and NEWTON, and each of 

them, intentionally and without justification secretly agreed and 

conspired to interfere with this contractual relationship. 

14. The CITY, HOLMES, NEWTON and DOUGHARTY, and each of 

them, did the acts herein alleged pursuant to, and in 

furtherance of, this secret conspiracy and agreement and thereby 

caused substantial economic injury and damage to MEALS as 

hereinafter set forth. 

Claim for Fraud and/or Negligent Misrepresentation 

15. MEALS incorporates herein by reference paragraphs 3 

through 7, inclusive, as though fully set forth. 

16. Between September 1, 1986 and October 7, 1986, the 

CITY, HOLMES, DOUGHARTY and NEWTON, and each of them, repre-

sented to MEALS that: 

/ / / 

/ / / 

4. 



1 (a) The CITY had determined that MEALS had met all 

2 requirements necessary to be allowed to open its restaurant, 

3 save that of procuring 30 off-site parking spaces: 

4 (b) Although the CITY was pending acquisition of 

5 title to the above-described 30 off-site parking spaces, the 

6 City would not control the future use or disposition of the 

7 parking area as it had already agreed to lease the same back to 

8 Atchison, Topeka & Santa Fe Railway Company ("Santa Fe"): 

9 (c) The CITY had no knowledge of who had the right to 

.... 10 
a: occupy or possess the above-described 30 off-site parking 
w 
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(d) The CITY had no right to require David Arias', 

dba MORNINGSIDE, to maintain and improve the above-described 30 

off-site parking spaces for the exclusive use and benefit of the 

restaurant and MEALS' patrons: and 

(e) The CITY had no right to grant MEALS permission 

to open its restaurant absent MEALS' presentation of a new, 

Z 18 « 
::i 

signed lea~e agreement with either MORNINGSIDE or a third party 

~ 19 for the exclusive use and possession of 30 off-site parking spa-

20 ces. 

21 17. These representations were false and the CITY, HOLMES, 

22 NEWTON and DOUGHARTY, and each of them, knew or should have 

23 known them to be false. The true facts were: 

24 (a) MEALS had no legal, equitable or contractual duty 

25 to procure 30 off-site parking spaces for the exclusive use of 

26 the restaurant or its patrons where, as the CITY has expressly 

27 acknowledged in the past, MORNINGSIDE alone had such a duty; 

28 / / / 

5. 
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(b) The CITY had not agreed to lease the subject off-

site parking area to Santa Fe, but rather Santa Fe had merely 

reserved an option to lease the same back from the CITY, an 

option which prior to October 7, 1986 Santa Fe had publicly 

announced it would not exercise, leaving the CITY alone in 

control of the future use of and disposition of the subject off-

site parking area; 

(c) The CITY in fact had knowledge of who had the 

right to occupy and possess the subject off-site parking area 

prior to its acquisition of the same, as such knowledge is 

conclusively evidenced in the CITY's former resolutions 

and official actions concerning construction and development of 

the restaurant; 

(d) The CITY had the legal right to require David 

Arias, dba MORNINGSIDE, to maintain and improve the above-

described 30 off-site parking spaces pursuant to a recorded 

covenant with the CITY dated October 21, 1985; and 

ie) The CITY had both the legal right and duty to 

grant MEALS permission to open its restaurant absent presen-

tat ion of a new signed lease with MORNINGSIDE or a third 

party during its October 7, 1986 City Council meeting. 

18. These false representations were intended to and 

did deceive MEALS. MEALS and its legal counsel relied upon 

these representations and, as a direct and proximate cause, 

sustained substantial economic injury as alleged herein-

below. 

/ / / 

/ / / 

6. 



1 Claim for Estoppel 

2 19. MEALS incorporates by reference paragraphs 15 through 

3 18, inclusive, as though fully set forth. 

4 20. MEALS reasonably and foreseeably relied upon certain 

5 acts and representations by the CITY prior to September, 1986, 

6 pursuant to which MEALS received assurance that MORNINGSIDE had 

7 already provided the CITY with sufficient evidence of 

8 MORNINGSIDE's procurement of 30 off-site parking spaces for the 

9 exclusive and benefit of the restaurant and MEALS' patrons. 

... 10 
II: 21. MEALS has sustained substantial economic injury as a 
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tations. 

22. Therefore, the CITY is and should hereinafter be deemed 

permanently estopped from requiring MEALS to furnish any addi-

tional proof of off-site parking for the benefit of the 

restaurant. 

Claim for Conspiracy to Defraud 
CD« 
Z 18 c( 

:I: 
23. MEALS incorporates by reference paragraphs 15 through 

~ 19 18, inclusive, as though fully set forth. 

20 24. The CITY, HOLMES, DOUGHARTY and NEWTON, and each of 

21 them, agreed and conspired with MORNINGSIDE to defraud MEALS by 

22 wrongfully placing MEALS in a pos i t ion where it would be' forced 

23 to pay MORNINGSIDE exorbitant rent for off-site parking which 

24 MORNINGSIDE was already contractually obligated to procure and 

25 maintain for MEALS' benefit. 

26 25. In furtherance of this conspiracy the CITY, HOLMES, 

27 NEWTON and DOUGHARTY, and each of them, made the representations 

28 / / / 

7. 



1 referred to above and then demanded that MEALS execute a new 

2 lease with MORNINGSIDE. 

3 26. As a direct and proximate result of this plan and 

4 conspiracy MEALS has sustained susbstantial economic injury as 

5 alleged hereinbelow. 

6 Claim for Violation of Title 42 U.S.C. Section 1983 

7 27. MEALS incorporates herein by reference paragraphs 3 

8 through 26, inclusive, as though fully set forth. 

9 28. The CITY, HOLMES, DOUGHARTY and NEWTON, and each of 

... 10 
a: them, have, under color of governmental authority, violated the 
w 
c:D 

11 ..I 
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Amendments to the Constitution of the United States of America 

by, among other things, altering the circumstances under with 

which the CITY would allow MEALS to make use of the disputed 

off-site parking area, by taking such action without notice to 

or an opportunity to be heard by MEALS, by taking such action 

without informing MEALS that the CITY owned or proposed to 

Z 18 < 
:E 

acquire control over the disputed off-site parking area, and by 

~ 19 materially misrepresenting the CITY's intent as to the future 

20 use and disposition of the disputed off-site parking area. 

21 29. These acts resulted in a wrongful and unjustified for-

22 feiture by MEALS in that it was unable to open its restaurant in 

23 a timely manner, and was forced to enter into an alternative 

24 off-site parking agreement with a third party. 

25 Damages 

26 30. As a result of the foregoing, MEALS demands the 

27 following damages: 

28 / / / 
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(a) $50,000 for loss of business because of the 

inability of MEALS to open its restaurant as scheduled~ 

(b) $600,000 for additional expense to be incurred 

over the life of MEALS' lease in finding and upgrading addi-

tional parking spaces to meet city code; 

(c) $1,000,000 for punitive damages as all acts 

alleged above were committed with oppression, fraud and'malice 

in that the CITY, HOLMES, NEWTON and DOUGHARTY knew or should 

have known that their acts would injure MEALS; and 

(d) payment of all MEALS' attorneys' fees for the 

abovestated multiple violations of 42 U.S.C. § 1983. 

DATED: January 14, 1987 

/I i7- q / 
cc ~ cA 

U'1 t.;;J::.. fl1)(J . 

~ 
(3)9RJG3:1/14/87mw 

WYMAN, BAUTZER, CHRISTENSEN, KUCHEL 
& SILBERT 

By: 

David A. Robinson 
Richard J. Grabowski 

~ 
, 

J1)[) .• ~ 
Dvid A. Ro 
Attorneys for MEALS AMERICA, INC. 

9. 
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PHONE: 545.5621 

CITY HALL· 1400 HIGHLAND AVENUE. MANHATTAN BEACH. CALIFORNIA. 90266 

January 27, 1987 

Mr. Dave Fansler 
Wiliker's Restaurant 
401 Manhattan Beach Boulevard 
Manhattan Beach, California 90266 

Subject: Compliance with the Te:nporary Certificate of Occupancy, Ccmnercial 
planned Development ~ermit and Conditional Use Permit for the 
Property Located at 401 Manhattan Beach Boulevard 
(Wiliker's Restaurant) 

Dear Mr. Fansler: 

As you are aware, the Te:nporary Certificate of Occupancy (T.C.O.) was originally 
granted on October 24, 1986, with the condition that you would maintain the 
equivalency of 30 off-site parking spaces on the property addressed as 1011 
Valley Drive. 

The City has recently been informed, and subsequently received confirmation in 
writing, that as of December, 1986, you no longer lease the required off-site 
parking spaces. 

Approval of the temporary alternative location £or the parking facilities was 
necessary to comply with condition numbers one (1) and eleven (11) of Resolution 
No. PC 83-35 (Final Corrmercial Planned Developnent Permit) and corrlition number 
one (1) of Resolution No. 4071 (Conditional Use Permit), as well as the T.C.O. 

To resolve this matter of noncompliance with the Temporary Certificate of 
Occupancy and Planning approvals, it is necessary that you contact the 
undersigned in the linmediate future to discuss this matter. 

?f;a~ fX )8ir;/v I 

TRANG Q. HUYNH (WYNN), P.E. J 
Building Division Administrator 

TQH:AJ 
Attachments: 

TCO Letter dated 10/24/86 and Lease Agree:nent 

cc: City Manager 
Terry Stambler-Wolfe 
steven Lefever 
Robert villi teford 



TO: 

THROUGH: 

FROH: 

SUBJOCT: 

BACKGROUND 

CITY OF NANHATTAN BEACH 
DEVELOPHENT DEPARTMENT 

January 20, 1987 

Honorable Mayor and r1ernbers of City Council I 
David J. Thompson, City Manager ~ ~ 
Terry Starnbler-Wblfe, Director of Community Development' \~/~ 
Request from Wiliker's to Extend the Temporary Certificate 
of Occupancy for Another Ninety Days (January 22, 1987, 5:00 p.m. 
to April 22, 1987, 5:00 p.m.) 

Mr. David Fansler, operator of Wiliker's Restaurant, has requested that his 
- Temporary Certificate of Occupancy (T.C.O.) be extended for ninety days, as 

indicated in the attached letter (Exhibit A). The City Council will recall that 
Mr. Fansler was permitted to obtain a T.C.O. without the total amount of 
required parking for the restaurant since he obtained additional spaces on a 
temporary lease basis. The temporary spaces were intended to be utilized for a 
ninety-day time period so that Mr. Fansler could make arrangements for permanent 
parking facilities. To ensure completion of this requirement, Mr. Fansler was 
required to post a bond for the ninety days. Information pertaining to the 
T.C.O. is attached to this report as Exhibit B. 

Inasmuch as the T.C.O. for the restaurant will expire on January 22, 1987, Mr. 
Fansler has requested the extension of tnne. Since his request does not include 
a status report and revised schedule for completion, it would be of assistance 
to the City if this information was provided. In addition, it is recommended 
that Mr. Fansler provide a commitment for the use of the temporary parking 
facility. 

RECOM1ENDATION 

It is recommended that the Temporary Certificate of Occupancy be extended until 
February 18, 1987; at 5:00, to allow time for the applicant to provide 
additionad information to the "City Council. It is further recommended that this 
extension be conditioned as follows: 

1. The Lease Agreement for the temporary parking facility remain in effect. 

2. The bond posted with the City of Manhattan Beach shall remain in effect. 

3. The applicant shall make a good faith effort to utilize the temporary 
parking facility. 

4. The applicant shall pursue actively the application presently before the 
Board of Appeals for Handicapped Accommodations. 

5. The applicant shall obtain approval by the County Health Department. 

Additionally, it is recommended that this request be continued to the City 
Council Meeting of February 17, 1987, to allow time for the applicant to provide 
the requested information. 

Tffiv:AJ 
Attachments 

Exhibit A - Wiliker's Request for T.C.O. Extension 
Exhibit B - Wiliker's T.C.O. Information 
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CITY HALL· 1400 HIGHLAND AVENUE· MANHATTAN BEACH. CALIFORNIA. 9026 

January 9, 1987 

Mr. Dave Fansler 
\·liliker's Restaurant 
401 ~Enhattan Beach Boulevard 
Manhattan Beach, California 90266 

Subject: Expiration of Temporary Certificate of Occupancy issued 10/24/86 

Dear i1r. Fansler: 

This is to notify you that the Temporary Certificate of Occupancy for Wiliker's 
will expire on January 22, 1987, at 5:00 p.m. 

Based on the conditions listed in the Temporary Certificate of Occupancy, there 
are still outstanding problems which must be resolved prior to the expiration 
date: 

1. Final approval by the County Health Department. 

2. Resolution of the parking arrangements to the satisfaction of the Community 
Development Department. 

3. Resolution of the Handicap issues. Pursuant to your request of Thursday, 
January 8, 198.7, the Board of Appeals for Handicapped Accornnodations has 
agreed to continue the hearing on your appeal until Wednesday, January 14, 
1987, at 7:30 p.m. 

It should be noted that prior to our granting a permanent Certificate of 
Occupancy, all affected Departments of the City will conduct a final review of 
all requirements for this project. Final approval of all Departments is 
required. 

Very truly yours, ! 
-t5iZiitj6~)~ltf{~ 
TRANG Q. HUYNH (WYNN), P.E. 
Building Division Administrator 

TQH:AJ 

cc: Terry Stambler-~~ol fe 
Robert vJhi teford 
Steven Lefever 
CIty l1anager EXHIBIT B 

., 



.. . .;</ 
PHONr;; :54:5.:5 621 

CITY HALL· 1400 HIGHLAND AVENUe: • MANHATTAN BEACH. CALIFORNIA. 9026-

. 
October 24, 1986 

Mr. Dave Fansler 
Wiliker's Restaurant 
401 Manhattan Beach Boulevard 
Manhattan Beach, California 90266 

Subject: Temporary Certificate of Occupancy, \~iliker's Restaurant, 
401 Manhattan Beach Boulevard 

Based upon the conditions listed below, this letter will serve as an approval of 
a T.C.O. (Temporary Certificate of Occupancy) for a period of ninety (90 days) 
from the last date of signature. This T.C.O. is issued due to very special 
circ~stances regarding the parking requirements and is only to be regarded as 
an interim solution for a maxlinUffi period of ninety (90) days. 

This T.C.O. will not become effective until acknowledged and the conditions 
listed below are approved or submi tted to the Ci ty by a representative of (3i' 
Wiliker's Restaurant. 

Conditions 

1. Conditional approval, in writing, from the County Health Department. 
2. Approval by the City of Manhattan Beach of a Lease Agreement for the 

Temporary Parkipg Area. 
3. Approval by the City of ·Manhattan Beach of a Bond, or other security, in 

the amount of $30,000.00 in the event permanent parking is not made 
available within ninety (90) days. 

4. Application to the Handicap Appeals Board on the issue of Handicap toilet 
seat height and access to work stations. Decision of the Board is final and 
any modifications required by the Board must be accomplished at its 
direction. 

S. Final approval from Fire Department. 

Attach:nents 
Exhitit 1 - Lease Agreement for Temporary Parking Area 
Exhibit 2 - Bond for Improvements to Temporary Parking Area 
Exhibit 3 - Application for Handicap Appeals Board 

C·· . '., 
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Peter Kistdni, jes30r 

OCTooer ?"'),, 1886 
Dated 

~~~~--~~~~~~-----Jr., lessee 



"";"" ; ~. ....... .. ... ~:".'." 

/:~"~ ;',),~;':"J 
.~:~: .. ~~-"~~:~ " 

: , 
.. ~ . .-:.~ .... ~.:.:.:. <.. 

";".:."-;:.:.,,:. .. ; ,. ~ .. :~?t~ !'..~:::: 

'. 
; 

.. '. 

PER.'!ITTEE' S Bom fOR T.1E IHPROVE.'lDIT Of 

A PARKWG AREl\ AS A COI!DITIW OF 

THE TE.'1PORARY CERTIfIC\TE Of OCCl:PANCY 

FOR THE IVILIKER'S RESTAURANT 

KN<Y.~ ALL >lEN BY THESE PRESENTS: 

That we, Wiliker's II 

Bond :;0. 
Premium: 

645202:(' 
$648.00 

(Address: 401 l1anhatt:ln Beach Blvd .• :1anhatt.:n Beach, CA ), 
90266 

as Principal, and Fireman' 5 Fund Insurance Company 

a Corporation, incorporated, organized, and existing under the laws of the State 

of California, and authorized to execute bonds and undertakings and to do a 

general surety business in the State of California, as Surety, are jointly and 

severally held and fi~ly bound unto the City of Manhattan Beach, a municipal 

corporation, located in the County of Los Angeles, State of California, in t~, 
full and just sum of Thirty Thousand ($30,000.00) Dollars, lawful rr.oney of ~~e 

United States of America, for the payment of which sum, · .. ell and truly to be 

made, we bind ourselves and our respective heirs, executors, administrato=s, 

representatives, successors and assigns, jointly and severally, firmly by these 

presents: 

THE CO~IDITION OF THIS OBLIGATION IS SUCH, That: 

WHEREAS, the alternative parking facility (the unpaved parcel on the south side 

of Safeway, owned" by Pete Ristani) is to be paved to City specifications if a 

permanent parking facility is not obtained within ninety (90) days from the date 

of issuance of a Temporary certificate of Occupancy for the restaurant known as 

Wiliker's, unless the ninety (90) day period has been extended by the City. 

WHEREAS', if permanent parking is not made availilble, the Ci ty could ut il i ze' the 

funds for improvements of the site. 

WHEREAS, as a condition precedent to the issuance of the Temporary certifica~ 
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of Occt.:;;.ar.:::y, the Principal is required to furnish a bond in the SlI1\ above na'T\ed 

to said City, condition€d as hereinafter set forth;' 

NON, THEREFORE, if the said Principal fully, faithfullyarrl truly observes and 

abides by each and all of the terms and conditions as set forth within ninety 

(90) days or as extend~ from the date of issuance of t~e Temporary Cert~ficate 

of Occupancy, then this obligation shall be void, and the bond could be 

recur.',ed, utherwise it shall re:llain in full force, virtue and efiect. 

This bond shall r~t be subject: to cancellation except upon termination of the 

obligation which it secures. 

In the event any suit, action or proceeding is instituted to recover on this 

bond or obligation, said Surety will pay, and does hereby agree to pay, as 

attor~ey's fees for said City, such sum as the Court in any such suit, action or 

proceedings, may adjudge reasona~le. 

Executed, sealed and dated at ___ F_r_e_s_n_o ___ , California, this 22;ctlay of 
October 1986 

~Ie::t 1 s A)lI1!1\ic;l. Inc / 

Fireman's Fund Insurance Company 

ATTORNEY IN FACT ACKNOWLEDGMENT 



TO: 

FROM: 

SUBJECT: 

CITY OF MANHATTAN BEACH 
COMMUNITY DEVELOPHENT DEPARTMENT MEMORANDUM 

November 26, 1986 

David J. Thompson, City Manager A IJ 
Terry Starnbler-Wolfe, Director of Community Development/\~ 
Conformance With City Approvals and Use of Pubiic Parking 
Facilities by a Private Commercial Valet Service, for 
the Business Located at 401 Manhattan Beach Boulevard 
(Wiliker's) 

Pursuant to the direction of the City Council, at its meeting of November 
18, 1986, the owner of Wiliker's Restaurant, Mr. Dave Fansler of Meals 
America, Inc., has been notified of the City's concerns relative to the 
lack of use of existing required off-site parking spaces, (see attached 
letter dated November 25, 1986). 

The City has conducted random driveby inspections during both evening and 
afternoon peak hours, and confirmed complaints regarding the non-use of the 
off-site parking facilities. On several occasions before November 17, 
1986, it was noted that the gates to the parking area were closed and 
locked. As a result of a recent inspection on November 18, 1986,it was 
noted that the lot was empty, but the gates were open and the area 
accessible to vehicles. No vehicles other than two construction trucks 
were in the lot area at the time of the inspection. 

With regard to the valet parking service, the Community Development, Public 
Works and Finance Departments were consulted by Mr. Fansler several months 
ago to determine if there was any prohibition against use of the public 
spaces by a private, commercial valet service. It was determined that no 
ordinances exist prohibiting use of the public space by a commercial 
parking service. However, the Public Works Department has prohibited the 
use of the publ ic streets as a queuing Point for the paid valet service. 
This activity was determined to be a commercial use of public property. 

Should the City Council wish to regulate or prohibit the use of public 
parking spaces by a valet service, a new ordinance must .be prepared to 
accomplish this objective. 

TSt'l:SAL:rrrl 

• 



PHONE: !54!5.5621 

CITY HALL· 1400 HIGHLAND AVENUE· MANHATTAN BEACH. CALIFORNIA· 90266 

November 25, 1986 

Mr. David Fansler 
Meals America, Inc. 
550 East Terrace 
Fresno, California 93704 

Re: Compliance With the Final Commercial Planned Development Permit, 
Resolution No. PC 83-35, Conditional Use Permit, Resolution No. 4071, 
Zone Variance, Resolution No. 85-33 and Temporary Certificate of 
Occupancy, Dated October 24, 1986 

Dear Mr. Fansler: 

As you are aware from our conversation, the City of Manhattan Beach has 
received and confirmed complaints regarding the non-use of your required 
off-premise parking facilities. Specifically, it has been observed that 
the off-premise parking facility has been chained off and not available for 
use. The continued maintenance and the use of this facility, currently 
located at 1011 Valley Drive, is required for the restaurant to remain in 
conformance with your Final Commercial Planned Development and Conditional 
Use Permit, Zone Variance and Temporary Certificate of Occupancy. 

It is expected that the 16 on site parking spaces and the off-site 
facilities will be fully' utilized by your required valet service and 
employees before you use available off-site public parking spaces. If you 
have not already done so, please instruct your employees and/or valet 
service to utilize the on and off-site spaces before they utilize the 
surrounding public parking facilities. 

Failure to comply with the conditions of approval could result in the 
termination of the Temporary Certificate of Occupancy. In order to 
preclude this possibility, please contact the undersigned should you have 
any questions or require further clarification. 

TSW:SAL:md 



November 10, 1986 

DOWNTOWN MANHA AN BEACH BUSINESS 
AND PROFESSIONAL ASSOCIATION 

1142 MANHATTAN AVE.I c.P. 411 MANHATTAN BEACH. CA 90266 

City Council Members 
City of Manhattan Beach 
1400 Highland Avenue 
Manhattan Beach, California 90266 

Dear Council Members: 

It has come to our attention that David Fansler, the operator of 
Wiliker's restaurant, is valet parking into City controlled 
parking spaces. This is in direct contradiction to testimony 
given by a representative of Wil~ker's at the August 4, 1986 
meeting of the Board of Parking Place Commissioners, (see 
enclosure>. At that meeting, a resolution concerning that issue 
was voted upon as follows: 

"ON SECOND BY MR. VAN AMBURGH OF MR. KING'S EARLIER MOTION AND 
UNANIMOUSLY CARRIED, THE BOARD DENIED APPROVAL OF THE PROPOSAL 
FOR USE OF CITY CONTROLLED PARKING SPACES." 

The position of the Downtown Manhattan Beach Business & 
Professional Association is that the City parking structures and 
City parking lots were developed to serve all businesses within 
the Downtown. It is not wished that a possible advantage be 
given to one business at the expense of the remaining businesses, 
especially when there are assessments on the various businesses 
and properties within the Downtown which enabled the creation and 
continued maintenance of those parking spaces. 

We ask that the resolution passed unanimously by the Board of 
Parking Place Commissioners be ratified by the City Council, and 
this encroachment upon the equitable right of other Downtown 
businesses cease. 

Sincerely, 

Frances Partridge 
Vice President 
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CITY OF MANHATTAN BEACH 
BOARD OF PARKING PLACE COMMISSIONERS 

REGULAR MEETING 
AUGUST 4, 1986 

8:05 A.M. 
MINUTES 

%~\~:{i~;;;.':' ;:':.;'~ 
'iIJ,.tt.r." ; ... It-· .. , The e I ti f h B d f ~{.: .. ".,: . .-~'.::. . r gu ar mee ng 0 t e oar 0 

~;?;:;·~.i·t~:··:~ of Manhattan Beach, California, was 
Parking Place Commissioners of the City 
held on August 4, 1986, cOWlllellcing at 
the Ci ty 11<111 of said ci ty. In the 
Secretary,' Carolyn Biederman took the 

~~~¥~~j::~:L~/, ... ' 8 :05 a .m. in the Conference Room of 
~;!"",,,:t:; .. "',:" ..... b f Wi U d hill R d ." .... ;f;'i';':..·::.·~.·;:,.·. a sence 0 n n e.r , ~cor ing 
~.iZ;;~I};'::, ... ~.!.~·::.: .. ' minutes " .~,.,.,..I. ,,,,,~,~ J", '. " • 

. !" ¥i~~;~,J!~f"~:~::':;~ .;:.;" I~' •• ' • 

,.~'~~~:~.;::.(.: :.: ROLL CALL' 

~,.,~~be·:~·~:!~>·,:·:, . 
··~~;.t"~II,.,.~:./'. . Present. 

~~;:~~.~;"-, ;.'~':; ;;, t, .. ,. 
:'I':r . .,,:.~,~·".'.:. Absen t : 
,.} ... '.. ", .'" .' 

:. .• ', .. \, ""," - l··'· 0 h v-
~ !~.~t:t~:::;;.~\::·>:: ... "" t ~rs: 

';;'\~:~:,'..:~'~:',:,>':. - ',' 
~ir<:,\.)';;;::;i .. :> Jewele rs; 

:t,.. . 'J,'i":'~ ; ..... ' I:' , 
f ~"'~/,I'!J' '""'. 
§.~:~ ... ~,. ~.}~. '. tt, .. '}: 01 

$ii:.!'!' ..... ~'," .. ' 

Commissioners King, Van Aruburgh, Chairman Rhind 
None 
Merle F. Lundberg, 

. Office Supervisor; 
Director of Finance; Sherry Morelan, Business 
George and Bonnie Beckerson, Weston's 

Nick Gisler, Ml3S Development; Trudi Smart, Chamber of Commerce 

rf~_,.- ,,' ~. .' 
l!i:t':t •... ,',. "\",' ' APPROVAL OF MINUTES 
~:""' t?·~·:; .'. . . 
iit'!!,~) ";i: ;.:: ~ .. \. 
;!~t~(';:~:'·!>"", . The Minutes of July 7, 1986 were approved as recorded by unanimous consent. 

GENERAL 

86/0707.2-1 Proposal for Use of City Controlled 
Downtown Spaces for Williker's 
Restaurant Located at 401 Manhattan 
Boulevard 

VPD 
BPPC 8-4-86 

Beach 

"'''II~~' ';,' .. '; 
¥.r.~""':::':":';:: Mr. King thanked the staff for their report on this proposal. He stated 
~~~:!.\i,:?}>:::::;; '. that staff's recommendation was that since all spaces are open to the 
~~/~;~~c~\~::·:::. -:,. public, no specific permission should be granted for use of public parking. 
~~;;;\~::;;::::(;(.;': Mr. Rhind read a letter from the Downtown Business and Professional 
f~0:~~!.":~·;):e::::::,,:: Association to the Board of Parking Place Commissioners. (See attached). 
~~~!::;f;f;:;:\;;:':!;:';:':: The Association is strongly opposed to the proposal to permit valet parking 
*;~~;;::~;;.~;~\:;::.': 'because it gives an unfair advantage to one business over others. 

~~[~:::;::. •. ~~ ~y~!~e:·=~r:c~:~!~: t~r ~e~i~~e r:~::~~:! !~:c::;~~/~;~!;! ~~~:~t.i ning 
~::!i:'::<:;<;; " a second. Mr. Gisler stated that he was bringing the proposal to the Board· 
!::rtsJ,),'>:' :. in an attempt to solve, in advance, any problems that may arise over. 
»:.:~".;!"::'>.' parking for Williker's. He stated that Williker's is in the process of 
~I:~;:'~!:;;\:;:<:'i:;:::> 'selecting a professional valet service who will handle the valet parking 
';':';;':.::." . using the middle deck of Lot 3 first, the end of street parking next and 
1~::::;.··:'·'· . City Hall parking lot last. The valets would be responsible for feeding 
:;~;>:.:., the meters where necessary. The service would also be aware that there are 
.... '\~'.:, specific times when parking is not permitted due to public meetings at City 

. . . Hall. #. 

"" 



t/f.Ti;~':r ::, ):!'~"':""'h"t:;~": 
~, . ..,.;;.~ :"<:1'," 

~-.. .i::j1,:~~~i\.~.' 
':~:~"::"~:' George and Bonnie Beckerson stated that they are opposed to the proposal 

~,J,~~.;,:~:.~':: .. ," becau~e their patrons would have more difficulty finding parking in the 
:"-::'~;rl:.'''·:J.:·,:,' area. Nick Gisler stated that a meeting was planned with the Downtown' 
,':··:.:{\i:C:,:,·.:·,.· Business and Professional Association members to bet ter explain the 
<E~:~;":':':'" proposal. Trudi Smart asked if the valet service would be available to the 
"it;~P~;;,~\';::::':' public for parking use other than Williker's. Hr. Gisler said the service 

.~,~; .. ',:::i:· ". would be available to all. 
~ '. f;')t:\'\::/~\::·'" " 
~~'1:B:,~';~?'~'" '.' "';ON SECOND BY MR. VAN AMBURGH OF MR. KING'S EARLIER MOTION AND UNANUI0USLY 
~~.~:~:ry\::i::~·;~::·.: CARRIED, THE BOARD DENIED APPROVAL OF THE PROPOSAL fOR USE OF CITY 
~t1f.;:i(~,{?":';":,, CONTROLLED PARKING SPACES. 

f";-;J't:1' yr~~·~"':" . .' ": ,". . "."'; :"'" 
-:~,;.\,~'I",~:'!::,."t :~:I .. ~,.. " 

~·~::-'~;'i:;:;., .. Mr. Gisler stated that he was sorry that the Board did not move to avoid 
~~il(-:;':\\,.':·. parking problems in advance. He added that Williker's would not be using 
~:~:.c~~;:t;':;·.<· City controlled parking spaces without the Board's approval. Mr. Lundberg 
':'!,~?;;:·f:·:·:·stated that Williker's could try to contract parking spaces from 

-',.~ I ' I " I.' ,., .:., 

·~F~:~,·:·.·::~· ',surrounding businesses. 
~;l~~~t~~:.~::.··)""· :..... .... : 
p:~:;r:%,>.r' Mr •. Van Amburgh stated that he feels something needs to be done about 

~ :?~1'j~F~~+(';\:i,:' permit tfng new high volume businesses to open without provisions being made 
~~,~~~!i:~{,\''!':'' >" for parking spaces. Mr. King stated that the Board of Parking Place 
· 2~J.C;t<~: .. <" Commissioners would have to try to find ways to solve the parking problems 

.J:!;:, S,: .. · .. · -:: in the downtown area. 
~~1.,.'J •. ~ ... 
~~,:~?J{:.' . ' 
~S.I··'· "". '.". 
1i:jI::~, •.• no" ,,;: ~ ...... . 
f!.~. ...... . 

~~~:d';,: . 
~ii~···, ..... ' 

w;,tt·;~,.,.:;,·" . 

.. @,., .. 

tkIf;~::";/ 
~' '(: ',~ >,",r:' . 
'''':, . 

There being no further business to come before the Board, the meeting was 
adjourned by unanimous consent at 8:40 a.m. 

John Rhind 
Chairman 

.,. 



PHON!: 15415·15621 

CITY HALL - 1400 HIGHLAND AVENUE - MANHA EiE~cH'.'ie\(llffF A - 90266 

. 
October 24, 1986 

Mr. Dave Fansler 
Wiliker's Restaurant 
401 Manhattan Beach Boulevard 
Manhattan Beach, California 90266 

n,[Q[bGSOW@ 

OCT 2.4 1986 

Subject: Temporary Certificate of Occupancy, \Jiliker's Restaurant, 
401 Manhattan Beach Boulevard 

Based upon the conditions listed below, this letter will serve as an approval of 
a T.C.O. (Temporary Certificate of Occupancy) for a period of ninety (90 days) 
from the last date of signature. This T.C.O. is issued due to very special 
circumstances regarding the parking requirements and is only to be regarded as 
an interim solution for a maximum period of ninety (90) days. 

This T.C.O. will not become effective until acknowledged and the conditions 
listed below are approved or submitted to the City by a representative of 
Wiliker's Restaurant. 

Conditions 

1. Conditional approval, in writing, from the County Health Department. 
2. Approval by the City of Manhattan Beach of a Lease Agreement for the 

Temporary Parking Area. 
3. Approval by the City of Manhattan Beach of a Bond, or other security, in 

the amount of $30,000.00 in the event permanent parking is not made 
available within ninety (90) days. 

4. Application to the Handicap Appeals Board on the issue of Handicap toilet 
seat height and access to work stations. Decision of the Board is final and 
any modifications required by the Board must be accomplished at its 
direction. 

5. Final approval fram Fire Department. 

Attachments 
Exhitit 1 - Lease Agreement for Temporary Parking Area 
Exhibit 2 - Bond for Improvements to Temporary Parking Area 
Exhibit 3 - Application for Handicap Appeals Board 
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October~?v, 1986 
Dated 
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.' SIGN & RETURN 

SHOPPING CENTER LEASE 

NAME OF CENTER Wi] ikers Restuarant [, Bar 

For Reference purposes only 

7th day O(_~~~_s_t _______ .I9~.ls ';'.d. bT an' I. PARTIES. Thla L ..... dot.d .. o( thl, 

b.tw •• n Mornin9side Investments, a limited partnership (her.in call.d uLondlord U) an' 

___ -.:.M.;.,e;.;a:;,.l.;.s=-A;.,;ffi;;;..:,e.;.r..;.i,;;c.:;a.:.,-=I.:;n:.:c:,.:, _________________________ (h.r.ln call.d UT.nan t U) 

2. PREMISES. Lnndlord dO'1 h.r.by 1.11. to Tenant and Tenant hereby leastl irom Landlord that cenlln IpaCl (her.ln call~ 

·h.mia .... ). havinr dim.n,ions o( approxlmat.ly -- - ~ -- -- -- (c.tln (ron\or' by - -- -- -- - -- - ( •• t in d.pth and conulnlnl 
See Attachment . 

approxlmat.ly square ( •• t o( (Ioor ar ... Th. locolion and dim.n,lona o( uld Pr.mise, are d.lincat.d on E"hlblt"A" 

anach.d h.r.to and Incorporded by r.'.r.nce h ... in. Said Pr.ml,.a are locat.d In th. CilT of_.....:.M:.:a::.;n.:.a=h.::a.:t:.;t:.:a::.;n.:.-=.B.::e.::a~c:.:h.:-___ _ 

County 0( _____ ..;L..;o..;s'--A_n_9<.;;e'-"..;;e..;;s ____ . _____ • Stat. o( __ .:C.:;a.,;.l.,;.i..;.f.::;:o.;.r,:.:n.,;.i.::,a ___________ _ 

Thla L .... la .ubJect to th. term •• cov.nAnt. and condiUon, h.r.ln •• t (onh and the T.nant cov.nant. IS a malonal po" of tha 
con.ld.ratlon (or thl. L .... to k •• p ond p.rform t.ch ond all o( "Id t.rma. cov.nonts and condiUona by il to bt • cpt and p.i(ormt<!. 

3. USE. T.nant ahall use th. Pr.mlsesfor restuarant. inclusive of full liouor lic~nse. 

and ahall not u,. or p.rma the Pr.mlses to b. used (or any oth.r purpose without th. prior ",rin.n consent 01 Landlord. 

,. MINIMUM RENT. annual 
i.A. T.nant arr •• 1 to pay to Landlord as Minimum R.nt. without notice or d.mand. th.~)il1 .um 0( ________ _ 

$204.000. payable in twelve (12) equally monthly installments, payable in -----
advance of each month. DollaN. 

) r In advance. on or b.(ore th. /lrlt doy o( .. ch and .very au«cssiv. cal.ndar month durlnr th. term her.of ..... pi \I'e filS( iJlOJl~r'. 

'1 _"-f:""1 .1..11 O. paid apo" H, ..... utio ... ~",,,of' Th. rent.l ,),.n •• ,,"""," (el, .. : •• ~~li .. "'l: ....... '~: .' . '!' 

;' _ ~ 0;, ~~,. ddt Vi • 19 __ • tc III ~""" ... ~ .,, ~"~I''''<I I!' I.,. .... ;.:: 
.) .... ·~i .. " ..... j •• , ,. 4~m:imto"" ... 0rk-n"'·to b. p .. f., !lied by-b1tm!lord-,,~ior'"t<>""";d-cn.k (thYllWorio:. r~ '''). t<J IK «t 
) r::i':.~ lulh i,p ~_tl.<he<l-E"hibit-B-...."d...;n~lIi._!.t+e~~ntrth.-t'.ntoH)\lll-to""ru~-........ +~1.< 0' I) if b. die .... 11 ~,n. 
~~I'''-' ~ ••• id • .1.). 
: \ l...O ~.r..'<;ea1ter aub.tantlal compl.lion o( L~ndlord·. Work .. Itt (onh In Exhibit B anach.d hcreto and ineorporat'o 'her.ln by 
~ ~eler.nce. or wh.n th. T.nant op.n, (or bu.in.". which.ver I. aoone'r. Landlord ogre .. that it will. ot it, '01. co.t and axp.n .. 

". Lt .oon .. I, reuonablY pOllibl. aller th •• X'ecution o( thla Lease. comm.nce and purau. to compl.tion th. Improv.m.nU to b4 
erect.d by L.ndlord to th •• xt.nt .hown on th. ottoch.d Exhibit D lab.lI.d "Description o( Landlord'a Work .nd T.n.nt·a Work". 
Th. term ",ub,tantial compl.tion o( th. !'rcml ..... I. d.~n.d .. th. dote on which Landlord or It, Architect nolir"a T.nant In 
wrlUng that the Premiaes are aub.tantlally compl.t. to th. ext.nt o( Londlord', Work .pecirled in Exhibit B hcroo(. with tha 
exception o( .uch work II Landlord cannot compl.t. until T.nAnt p.rforml necessary portion, o( fl, work. T.nantahall comm.nca 
th. Inltallatlon o( ~xtur .... quipm.nt. and ony o( TU\lnt·. Work .. Itt (orth In .. id Exhibit B. prompUy upon aub.tanUal com. 
pl.lIon o( Landlord'l Work In th. Premlsel and ahall dilig.ntly pro~cut. auch In.tallallon l<l compl.tion. ond Ihall open tba 
Premllta (or bu,in ... not later than th •• xplrallon o( uldXdoy l' i~d. 

&0 '1 
R.nt (or any period which II (or I." thnn on. (1) month shall b. a pro t.d portion of th. monthly inHallm.nt her.in baud upon 
a thirty (30) day month. Said rental .h.1I b. paid to Landlord. without d.duction or offs.t. In I.'dul mon.y o( the Unit.d Sutea o( 

t ::'::Amerlca and at luch place IS Landlord may from time to tim. deslinat. In "'lillng. 
I •.• ' p. 

• '.B. THE MINIMUM RENTAL IS Itt (orth In itA) abov. Ihall b. Increased ~M-W;~~;.q:~~~ ..... -l~:..c~~,"6'1-
.~. .,AII Urbnn CO'lIun,era (lnd.x) as publlsh •. d by th. Unlt.d Stot.1 D.panm.nt o( Labor's Bureou o( Labor Stalistl Itlover 
. tht b ... p.,.lod Index. The bu. period Ind.x Ihall be th. Ind.x tor the cal.ndar month .whlch I, (our m . rlor to th. month In 

1ITch '·.ntal~ comm.nce. Th. b ... period Ind.x Ihall b. compAred with th. Ind.x (or th. u ar month (or .. ch lubuquan\ 
·1 y ... (comporllon n,onth). II th. Ind.~ fO.r an'y comp.,.l.on month II hlrher than t erlod Ind.x.then the ml"lmum t.nUI tortha 
: ~ next y.ar Ihall b. Incrc ... d by th. Id.nUcal percentar' commcncln . • n.xt rental commencem.nt month. In no .vent Ihall 
'j. th. Minimum Rent.1 ue I ... than that Ict forth In 4(A) . y way o{ Illustration only. I( T.nant commenced paylnr rant LA 
':.' . Jun. o( In7.th.n the b ... J'icr;od Ind.x IA that nary 1977 (aSlum. 176.3) and t~atlnd.x Ih.1I b. compared to thalndax tor 
: ~ F.bruary 1978 (.A_um. 185.8). an ~.' th. Ind.x (or February 1978 II S.39% hlrher. the minimum rental comm.ndnr Junt. 
; --,... 1978.lhall b. 5.39',1 hi ewllt th. Ind •. x (or F.bruary 1979 .holl b. compar.d .... Ith the Ind.x (or F.bruary 1977). 
~-" 

Should •• u dlAcontlnu. th. pUblication of th. above Ind.x, or publl'h Um. I .. s (requc·ntiy. or aller ume In loma oth~r mlJlncr. 

: ~~ 5. ~~.R~.!~1t t.rm ~hall be twen ty (20) fu\) caltiidu years. ,1 • ..011 ~ j.~pJ ~ ~r.Si"S ;..~ •• a ~ t.a.~~lli~~", ... ~ .... Th. partl .. 

, !I~ hCI'eto acknowledge that ccrlaln obligationl under YlrioUA Artitlt! ;u'r"of may eomrn~!"I" ,ri~!' f('l the !~1!e. t!!"r."\, l.t. eo:'\:tr..:;t!on, 
:. ,~r."p!d 'h,rrrIUt, HlbiHt.y Ir;:~;-2.:~;e, t~e.; l:".d tnt part;,. Irr~e to 'be bounci by these arUclu prior t.o comr;nencemenl of lha \tIU itnn, 

',~. Sr.CUnITY DEPOSIT. Concurrently ..... ith T.nant' •• xecuUon .,f this L.:" •• T.n,nl hIS depo!'sit~~Slt~YL~dnaPo~! ;J,}t~;j i ~;,~~ N 4 •• , .,01 I ..... ,.,. , .... Said sum Ihall be h.ld by Landlord II •• curiti' (or tho faithful perloTTl\anu by T.nant o( all the tern". 
. . COV.Mnta .• nd cOllditionl of thia L .... to b. Icept and performed by. T.nant dUMr the term hereof. If T.nant de faull, with '"I'«t 
. to .ny p,·ovl.lon o( thla Lta ••• Includinr. but not limited to th. provlalon, relatlnr to the paym.fll o( rent. Landlonl may (butahtJl 

not be re~ull'.d to) Ult. arply or r.toln all or ony pa" o( thll Itcul'lty d.po.lt (or th. paym.nt o{ any rent or any othar .um In 
ddouH. Or (or th. paym.nt o( ony amount which Londlord mo)' apend or btcom. oblirat.d to Ip.nd by rellon o( T.nant·, d.(ault, 
or to compen,ot. Landlord {or any ether 10 •• or d.mnr' which Landlord m.y .urfer by rellon o( T.nant·1 d.(ault. If any porUon o( 
aold d~po.it is ~o used or epplie>d T.nant 'hall. within Rv. (5) daYI alter "'rlllen d.mood ther.(or. d.po,lt cllh ""lIh Landlonl In an 
omount lul!icitM to ruto". the .ecurlty d'poai! to It •• ri,!nal amount And Tenant'l [allure to do 10 Ihell be a d.faull under th!1 
L ..... Landlord ahall nol ue r.quired to ktep thi. ~curity d.poait "parate from ill ,.neral (undl. and T.nant Ihall not l>i .n\ltlt<! 
to Inttrell on luch Il,p.llt. II Tenant IhoU (ully and (a',lhiui!y perform cvery provllion o( this Lease to bo p.rlormad by ft. tha 
atcurity d.po.lt or ony b.lance ther.ol ,holl b. Nturn.d to T.nant (or. ol Landlonl'l oplion.to th. I .. t ullr>ec o{ Tenant', 111\.0",11 
her.under) ""ithin t.n (10) naya (ollowinr expiration of the Ltase t.rm. In th •••• nt o( termination o( Landlonl's Interen In 011& 
Lelle. Landlord Ihall transfer uid d.po,it to Landiord's .u«es.or in int.erclt. 
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'.7. ADliITION)'I. CHAnCES. 
7.),. l'ere.nl.,. R.nt. 

T. In addition to the Minimum n.nt to b, paid by T.nont pu"u.~t to Artiel. 4. T.nont .0.\\ pay to lAndlord.t '.h. tiJne-.nd 
in the m.nner h."in s1'.(lr"d nrldition.1 rent In .n amount .~u.1 to_ ---6--- '/. o( the a"',ount or Trnnnt', ~r." .01 .. ".,.d. 
tn. upon or (rom the Premise, durin, eac-h e:\lenchr year of the Len.\e lerm,leu the: agl.'rej(:\te amount oi the ~1ini,nu,'\ ntnt pr("\'j(\\J!t)' 

p.ld by T.Mnt (or .. Id .. I.nrl" y .. r. 

If. 'V:~hin H.irty PO) days .tter the .nd o{ .och •• I.nd. r month (ollowing co,"m.n .. m."t o( rents. Ten.,nt .h.11 lurnl.h 
to l..ndlord • stat.m.nt in writing •• ertified by T.nant to h •• orr"t. showing the total gross Aoles m.d. in. uvnn. or Irom the 
P"mls .. during the p" •• dinl: •• I.ndar month. nnd shall ac.ompany ea.h su.h stnt.m.nt with. poym.nt to t..nrllurd .qu.1 tu ,.Id 
ho .. lnabov. st.t.d per"nta,. 01 the total monthly ,ross .. I .. mnd. In. upon. or Irnm the Pr.mises durini , •• h cul.nd .. month. 
l.u the Minimum R.nt (or .u.h prior •• lend .. month. II previously puld. S.ld .t.t.m.nt .nd poym.nt sh.1l b. m.,I. with tho .u.­
... dlnt month'. re,ular "nt.1 p.ym.nt.. Within thirty PO) d.y. o(ter th •• nd 01 ."h .ol.ndar y ... 01 the t ... m h ... oC. T.n.nt 
.h.11 luml.h to L.ndlord •• t.t.m.nt in wrltln, •• ertlr..d to b •• o,,· .. t •• howing the total ,ros. aal.s by month, Jnnd. in. uflon. or 
Irom the l'"ml .. s durin, the pre .. dinr .ol.nd .. year •• t whl.h tint. on adJustm.nt .h.11 b. mad. \l.t,,· .. n L.ndlonl anrl T.n.nt to 
the end th.t the tot.l p""nt.!:. rent paid {or each su.h .. I.nd.,· y .. r shall b ••• um .quol to .. Id h.reinnbovn .tnt,,1 f1't'r.ntn~. 01 
the tot.1 gro" •• Ies mad. in, upon. or (rom the Premise, during .Hh •• I.ndor y.ar 01 th. term h.r.o(. leIS the Millin,um lhnt pur • 
• u.nt to Artl.l •• (or ••• h .u.h .al.nd.r y.ar, II p"viously paid. so that the per"ntag. r.nt •• lthough p.y.bl. monthly. sh.1I be 
.omput.d and .d)u.t.d on .n annual basis. 

Ill. Th. term "gross sal .... IS u'Cd In this L .... shall in. Iud. the .nti" IIro,s " .. ipts 01 .very kin~ nnrl n.tUrf Irom 
.. I .. and servi"s nude in. upon. or Irom the P"mi .. s. wh.ther upon ".dlt or lor .o,h. in .very d.partm.nt oper.tint in the I' ... ml .... 
""h.ther operat.d by th. T.n.nt or by a .ubt.n.nt or subt.nant •• or by •• on.ession.ire or .on .... ion.ires. "'''Jltinl(' ther.lrom .ny 
reb.t ... nd/or "Iunds to .u.tomer •• nd th •• mount 01 .11 sal .. tox ree.ipts whl.h h~. to b .... ount.d lor by T.nnnt to nny lovern. 
m.nt. or .ny gov.rnm.ntal or.ney. Sal" upon eredit sh.lI b. d .. m.d .nsh .. I ... nd .h.ll b. In.lud.d In the grolS .nl" lor the period 
whl.h th. mer.h.ndise Is d.llver.d to th •• ustomer. wh.ther or not titl. to the mer.h.ndi" passu with d.livery. 

IV. The T.nant shall keep lull •• ompl.te .nd proper books. ".ord •• nd ... ounts 01 it, d.ily ~ro .. aal ... both lor .. sh 
.nd On ."dlt. 01 ... h .. par.t. d.p .. tm.nt •• ubt.nant •• nd .on .. ssional" op .... t.d .t any tim. In the 1',..mls ... 'I·h. L.ndlord .nd 
It •• g.nt •• nd .mploy"s .h.lI have th. richt.t any .nd .11 tim ... during th. "ful.,· busin ... hou,· •• to exalllint .nrl In.p •.• t .11 01 

. the book •• nd re.ord. 01 the T.n.nt. In.luding .ny .. I .. tlX "port. p'l't.lnln\: to the bu.in ... 01 the T.nant .onelu.t.d In. upon or 
Irom the Preml .... lor the pUl'po .. 01 Inv .. tl!:atlng and verllying the ",ul'aey 01 .ny .tat.m.nt 01 fross .. I ... Th. Lnndlord m.)· 
on .. In .ny .. I~ndar y .. r .. u .. an Audit 01 the busin.ss 01 T.II.nt to b. mad. by .n ."ount.nt o( L.ndlo,·d· ... • ... tlon .nd II th • 
• t.t.ment 01 ,rou III .. p"vlously made to L.ndlord .h.lI b. lound to b. In."urat •• th.n .nd in th.t .v.nt. th.I" .h.1l b. an 
.dJu.tm.nt .nd on. party .h.11 p.y to the other on d.m.nd su.h .ums II m.y b. n ...... '·y to .. ttl. in (ull the ."u,·.t •• mount o( 
uld per"nt.g. rent that .hould h.ve been paid lor the period or period •• over.d by su.h In ... urat. stat.m.nt or .tot.m,nta. T.n­
.nt .h.11 keep .11 uld ~ .. ord. lor three (3) y.ara. It .. Id .udlt .h.1l dl .. lo .. An In ... urn.y In lavor 01 T.n.nt olll,· .. t"· thnll • two 
(27.) per .. nt error with "s!' .. t to the amount 01 gross .. I .. "port.d by Ten.nt lor the period 01 uid "port. th.n the T.n.nt .h.11 
Imm.di.t.ly p.y to Landlord the .oat 01 .u.h .udtt.: oth'l'wl ... the .ost 01 .u.h .udit sh.ll b. p~ld by L.ndlord.,lI .u.h .udlt .h.11 
di .. lo.e an)' will(ul or substantial Ina"ura<les this Lu .. m.y ther.upon b ... n .. ll.d and termln.t.d •• t the option 01 L.ndlord. 

7.S. AdJu.tm.nt •• 

I. Tn .dditlon to th. Minimum Rent provid.d in Arti.le , hn.ln.bov ••• nd .omm.n.in, .t the sam. tim. IS .ny r.nt.1 
.omm.n .. s under this L .... T.nant shall pay to Landlord the tollowing It.ms, herein ,,11.d Adjustm.nts: 

(.) All re.1 "tat. tAns and Insuran.e premiums on the P"mi .. s.ln.ludlng land. builainr •• nd Improv.m.nt. th.raon. 
S.ld re.1 .. t.t. t.~ .. sh.11 In.lud. all "al .st.t. tax .. ~nd au .. ,n"nts th.t a" I.vl.d upon Ind/or .... u.d ',3Inst the l'r.ml.u. 
Ineluding .ny tax .. whi.h m.y b. I.vi.d on rents. S.id 'insuran ... hall In.lud •• 11 In,uran .. premium, (or n". ext.nd.~ .0var.,I. 
lI.bility •• nd .ny other in.uran .. th.t L.ndlord deems n ...... ry on the rr'nlis ... Said t.x .. and insul"n" p"m)ums.'lor purpou 
01 thi. provision shall b. "asonably apPol'tion.d In ,,,ol'dan .. with the total noor ,,,. 01 the Premises .. it 1'.I.t .. to tho tot.llIoor 
.re. 01 the Shopping C.nter whl.h is Irom tim. to tim •• ompl.t.d IS 01 the nl'st day 01 ... h •• I.nnar l'Juart.r. (provid.d. hAw.ver. 
th.t II .ny t.n.nts in said building or buildings pay tax .. di,· .. tly to .ny taxing .uthority or •• rry th.lr own insuran". II m.y b. 
provid.d In th.lr I .. s ... their .qu." loota, •• hall not b. d .. m.d • part 01 the noor .rea). 

(b) Th.t per .. nt 01 the total .ost 01 the lollowinr It •. m. II T.nant·s total noor ... <1 bea .. to the tot;'l ~oor .". 01 
the Shoppin~ C.nter ",hl.h i. Irom tim. to time "ompl.t.d os 01 the ~ .. t d.y 01 ... h .. I.ndar quarter. 

(I) All "al estate tax ... in.luding ."sessn"nts. ailinsuran .. ,osts •• nd .11 .osts to maintain. r'r.ir •• nd "pl ... 
'Ommon '''". parking lots. sid.walks. driv.ways. and other 11"" used In .ommon by the t.nants 01 th. Shoppin~ C.nter. 

(II) All .osts to supervise and .dmlnister said .ommon a,,". parkin\: Iota. sid."'alks. ddv.",.ys •• nd other .,,11 
u .. d In .ommon by the t.n.nts or o"upant. 01 th. Shoppill, C.nter. S.ld .o,t., sh.lI Inelud •• u.h I ... as m.y \" p.ld to • thl"d 
p.rty In .onn .. tion with SAm •• nd .h.1I in .ny .v.nt In.lud •• I .. to L.ndlord to ,up'l'vise and arlnlinister •• m. In .n .mount 
.qu.1 to t.n (107.) pe".nt 01 the total .osts o( (I) .bov •. 

(III) Any parking .harr", utilities surehar~ ... or .ny other .0st.l.vl.d ....... "d or impo"d by. nr.t the ,11".tlon 
01. or resultinr Irom .t.tut .. or ",ul.tions, or Int"'p"t.tion. ther.ol. promul~.t .. rl by any ,0v'l'nlll.nt.1 .uthodty In .onn .. tlon 
with the u .. or o"up.nty 01 the premises or the pukin, 1 .. llItl .. serving the p"mls ... 

II. Upon .omm.n .. m.nt o~ ... ntll L.ndlord .hall submit to T.n.nt •• t.t.m.nt 01 the anticip.t.d nlonthly AdJustm.nta 
lor the period b.tw"n .u·.h .omm.n .. m.nt .nd the lollowing J.nuary .nd T.nant .hall P"y thes' Ad;ustm.nt. on • ",onthly bill • 
• on.ur"ntly "dth th. p.ym.nt 01 the R.nt. T.nont .hall .ontinu. to m.k ... hI monthl)' p.ym.nt~ \,ntil notln.rl by L.ndlord 01 • 
• h.nr' th.reof. By Mar.h 101 ... h y .. r L.ndlord .h.lI .nd.avor 'tu ,lvI T.n.nt •• t.t.m.nt .howln, the total AdJustm.nt. Cor th. 
Shopplnr C.nter lor th. prior "I.ndar year .nd T.n.nt·· •• llo .. bl •• h ... th.reo/' p,·orot.d Irom the .on,m.n .. m.nt ol'r.ntal. In 
the .v.nt the tot'.1 01 the monthly !"ym.nts whl.h T.n.nt hH m.d. lor the prio,' .ol.nd:" y.ar b. I .... th.n th. T.n.nt· ... lu.1 
sh.r. 01 .u.h Ad)u.tm.nts th.n T.n.nt sh.11 pay th. dill."n .. in • lump sum within t.n d.y. alt'" ree.lpt 01 su.h .tat.m.nt 
Irom L.ndlord .nd .h.11 .on.ur"ntly pay the dill.ren .. In monthly p.ym.nts mad. 111 the th.n .. I.nd .. ),.or .nd the a'nount 01 
monthly p.ym.nts whleh are th.n cal.ulat.d IS monthly Adjust,".nta b ... d on the prior y ...... xperi.n ... Any over.p.ym.nt by 
T.n.nt .h.11 b •• redit.td to"'ards the monthly Ad)ustm.nt. n.xt .oming nu •. Th. ACtu.1 AdJustm.nts lor th. prior y",' .h.11 b. 
u .. d lor purpo ... 01 .. I.ulating the .nti.lp.t.d monthly Ad)ustm.nls lor the th.n .urr.nt y ... with .. tual d.termination of .u.h 
AdJustments :1Cler eaeh ealendar year as abovt provided: exeeptint: that In any year in ""hieh "!S\!!"!!:::':. i.'t e:i"!;,nlplalea Landiord 
.h.1I b. permitt.td to in'!·Jd. ~h. an\icip.,.d .Ost oj sam. AS Pilot o( the estlm.t.d monthly AdJu.tm.nt •. Ev.n thou¥h Ihe tarm n .... 
expired .nd T.n.nt has v ... t.d the p"miaes. wh.n the i\r .• : d.:<rmin.tion is m.d. 01 T.n.nt·s .h.re 01 'lid AdJu.tm.nIS {or \n. 
yur In whl.h thlt Lt ... termln.I ... T.nant .h.ll Imm.dl.t.ly p.y .ny In ....... <lue OVtr the .. llnllt.d AdJu.tm.nt. prtvlously 
p.ld .nd •• 0nv", .. ly •• ny overp.yment mad •• h.ll b. Imm.di.t.ly. reb.t.d by Landlord to T.nnn\. F.lIu" 01 L~nrllord to .ubmlt 
.t.t.m.nta II •• II.d tor her.in .hall not be d .. m.d to be • ,,·.Iver 01 T.nant·. ,·.qulrem.nt to pcy sums .s her.ln fI,·ovid.d. 

8. USES PROHIBITED. T.n.nt .n.1I not do or permit .nythinr to b. don. In or .bout the I'l'Omi.u nor brinr or xup ·.nythlnr 
ther.ln "'hlch I. not ,,·ithln the permitt.d u .. 01 lh. prtmisu ,,·hl.lI will In .ny "'ny In.,, ... th. exis\in~ r~t. 01 or alftct an)' lira 
or other In.uran .. upon the Sulldin, or .ny 01 its .ont.tnt., Or .. u ..... n .. H.tion o( .ny In.uranee poli.y .ov.rlne IIld Dun,jln: 
or .ny parI ther.ol or .ny 01 lIs eont.nts. Ten.nt shall not do or pHm!t ,nylhint to h. done In or .bout the I'ren,\, .. ,,·hl.h ,,·m In 
.ny ", .• y obstN.t or lnltr(er. with Ih. ri,hta o( other ttn.nts or oe.up.nta 01 th. Dvi!dln~ or InJur. or nMO), the", Or usf or .lIo .... 
th. P"ml ... to b. used lor .ny improper. Immoral. unl.wlul or obj .. \ionabl. purpo •• : nol' liJ.II Tfnant eau- •• m.inl.ln or I><rml\ 
t.1Iy nvisance In. on or .bout t!-l. Premi .... T.n.nt .hall not .ommlt or .Ilow to b •• ommltt,d .ny ,,· .. t. in or upon th. I'r.ml .. s. 

9. CO~II'LIANCE WITH LAW. T.n.nt ,h.1i not use the P"mi • .,. or permit anylh!n, to b. don. In or .1I0ul tho I'''ml .... ,,·hl.h 
"'ill In .ny "'ay .0nOi.t with .ny I.,,· •• totut •. ordin.n .. or ~ov"·I\I\"nt.1 Nl. or "ful.tion now in loree or ,,·hi.h m.)· her.aft,r lit 
tn .. \C'd _r promvltat.d. T.nanl sh.lI. at its >01 •• ost and expensr. pro,nptly .omply with .11 law •• slalutes. ordinun, ... ~~;.!vtrn. 
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m.ntal rule •• ret:ul.tion. Or r.qulrem.nt. now In (orce or which may hereaHer b. In (oree ond with th. requiremenls o! o~y bOIr<! 
or (Ir. underwriter. or other .In,!!ar bodl .. now or her,o(ter eOMAtituterl relotlng to Or ofTocting the condition. use Or oeeuplney o( tht 
pr.ml ..... xeludlng .trueturll ching''' not r.llted to or Ifl'eeterl by T.nlnt·. I,n~rov.ment. Or .. t •. Th. Jud~menl o( Iny court o( 
eor"p.t.nt Jurl.dletlon or th. Idmlsslon o( T.nlnt In Iny oclion o:;lln.t Tenlnt. whether LAndlord b. I POTty ther.t. Or n.t. that 
Tenant hit violated any law, Ilalule, ord!nonee Or governmental rule, regulation or requirement. shall be eonelusive o( that tlct ,. 
belween th. Llndlord Ind T.nlnt. 

10. ALTERATIO:'lS A:\,D ADDITIONS. T.nont .hlll not make or ollow to be mId. ony Iiter.tion •• additionl or improv,m.nta 
to or o( th. premi .. a or any part thereof without firat obtoining th. '-'Titten eon .. nt o( Landlord Ind any Ilter>!iona. Iddltlon. or 
improv.m.nt. to or o( sold Preml .... Including. but not limited to. woll eoverin&,. pan. ling Ind built·in cabinet work. but .xcepllnr 
movlb!. (urnlture Ind trld. /lxtureA •• h.1I at once beeom •• part o( th. re.lly Ind b.lonr to th. L.ndlord ond .hlll b. lurrender.d 
with th, PremiA". Tn th •• v.nt Londlord consent. to th. mokinc o( ony olterotlona. Iddltlon. or Improvem.nt. to tht Prtml ... by 
T.nAnt. th. urn •• 1,111 b. mldo by T.nlnt It'T.nlnt· •• 01. cost Ind exp.n ... Upon th •• xplrotlon or .ooner termlnltlon o( tht ttrm 
her.o(. T.nlnt .hall. upon writt.n d.mlnd by Londlord. glv.n ot le .. t thirty (30) doya prior to th •• nd o( th. term. It T.nlnt·1 
.QI. eo.t and expen ... (orthwlth Ind with III due dili~.nce. remove ony olteratlon •• Iddltlon •• or Improv.m.nt. mid. by T.nlnt. 
deslgnlt.d by Landlord to b. r.mov.d. Ind Ten.nt .hlil. (orthwlth and with all due dllig,nce. at it •• 01. eo.t ond exp.nae. repllr 
Iny dlmag. to th. preml.es elu .. d by such removal. 

II. REPAIRS. 

11.A. By .ntry her.under. T.nln! .hall b. de.m.d to h.v ... cept.d th. Premi ... o. b.ing in good •• anitary order. condition 
ond r.palr. T.nant .hlil. It T.nant· •• 01. cost Ind .xp.nse. ke.p th. Premi.es And .very part thereof in good condition Ind r,pllr 
(.xcept IS her.lnoHer provld.d with respeet to L.ndlord·1 obIlK,tlon.) Including without IImltotlon. th. moint'Mnce. repllcem.nt 
and repllr o( .ny storel,'ont. doo,' •• window e.,en"nt •• glo.ing'. plumbln ... pipes. eleetrical wlrin .. and eonrluil.J. h'Ating Ind Ilr eon· 
ditionine .y.t.m (lVh.n there I. an Ilr eonditionin&" .y.t.m). Tenant .hall obtain 0 service eontrn.t (or rer~ira ,nd m.lntenlnea o( 
.old .y.t.m. uid ,n.lntenance contract to eon(o"m to th. requirement. under th. warranty.l( ony. on ,.id .y.t.m. Tenlnt .holl. upon 
the "plrotion 0,' looner t ... minltion o( thl. Lou. her.o(, .urrender th. Premise. to th. Landlord in good condition. broom el.ln. 
ordinary w.ar ond tear Ind dlmlr' (rom eou.es b.yond the reasonobl. control o( T.nlnt.xeept.d, Any damog. to .d)leent preml ... 
eouled by T.nlnt·1 use o( th. Preml ... Ih.11 b. replired Atth •• ol~ eo.t ond .xp.nse o( T.nlnt. 

II ,B. Not"';i\h.tlndlnr th. pro"i.ion. o( Artlcl. II.A. hereinobov •• Llndlord .hall repolr ond maintain th. >trueturll portlona 
o( th. Bulldlnr. ineludinr th. exterior Will. and roof. unles •• ueh molnt.nonce .nd repllrs ore cau .. d in part or in whol. by tha act. 
n'rl .. t. (oult or omission o( Iny duty by th. T.nlnt. It. Ir.nt ••• ervant ••• mployee •• Invlt .... or any damar. eoused by brelklng and 
.nterlng. In which .... T.nlnt .h.1I ply to Landlord th. letulI eo.t o( .ueh molntenonce Ind repairs. Landlord .hlll not b. IIlblt 
(or .ny (IJlur. to mok •• ueh repllra or to p.rform Iny mlint.nonce unl .... ueh (oilure .hall persl.t (or In unrelSonlbl. tlmt Lit", 
wrltt.n notice o( th. n .. d o( .ueh repllra or maint.nlnce I. riv.n to Llndlord by T.nant. Except IS provld.d In Article 2S her.o(, 
there .hlll b. no Ibat.m.nt o( r.nt and n~ liability o( Llndlord ,by.relSon o( any Injury to or Inter(er.nce with T.nlnt·a bu.ln ... 
ari.ln~ (rom th. making o( any r.pairs. llteration. Or Improv.m.nt. in or to any portion o( th. Building or th. Preml"l or In or 

\ to ~'turea. Appu,'t.nlne .. and .qulpm.nt ther.in. T.nlnt wliv .. th. right to make r.pair, at Landlord' •• xp.n .. under any law. 
'( tltUt. or ordinance now or her.l(ter In .ff.et. ' 

, and th. property In which th. Premises are .itulted (ree (rom any lI.n. arl.lnr O\lt or 
( Iny work per(orm.d. ma_~ ~,g ... " ": .•. _'" Or on b.hll( o( T~nlnt. Londlord. may require. It Llndlord'a 

.ol •. optlon. that T.nlnt .hll provide to Llndlord. at T.nlnt'i .01. eo.t 0 • , eomplet,on bon~ In on.lmount .qulI 
to on. pd one·hll( t.L''',}-Jlmu ... the .. tlmlt.d eo.t o( Iny Improv.m.nta. Iddltlons. or Iiterlt,on. ,n n .• . tha Ttna.nt 

.' ~"M-lnf1l1'OLlndlord Irllnst any liobility (or meehaniel' ond mlterillm.n·. Ii.n. ond to in.ure eompl.tlon 0 t 

~Il. ASSIGNMENT AND SUDLETTING, T.nant .holl not .Ither voluntorllY.,or by operltion o( IIIV. Issi",. trln.(.r.,';'ortrlrt, 
pl.d, •• hypothee.t. Or .neumber thl. Leas. or Iny interest ther.in. ond .hall not subl.tth. said Premise. or any part ther.o(, or Iny 
rlrht or privil.,e Ippurt.nlnt th,,·.to. or Illow lny other per.on (the .mployee,. ar.nt, ... rvant. Ind Invit ... o( T.nlnt .xcept<!d) 
to oeeupy Or u .. the !lId Preml .... or Iny portion thero(. without Mit obtaining th. WTitten consent o( Landlord. whleh eonaent 
.hlll not be unrellonlbly wlthh.ld. A eonlCnt to on. aulrnm.nt •• ubl.ttlnr. occupltlon or Ule by Iny other p~rlon .hall not bt 
deem.d to b. I eonlent to ony .ublequ.nt ... Ignm.nt •• ubl.ttlnr. occupotion or use by Inother per.on. Con .. nt to Iny Aueh 11111'1'­
m.nt or .ublattlnr .hlll In no woy r.lI.v. T.nant o( Iny IIlblllty under thl. L ..... Any such luirnm.nt or .ubl.ttlnr without .ueh 
eonlent .hlll bt void. Ind .hlil. It th, option o( th. Llndlord. eonstltut. I d.(ault under th, term. o( thi. L,lIe. ., 

In th •• v.nt that Landlord ahall eonlOnt to 0 lubl.". or asslgnm.nt hereunder. T.nant .hall pay Landlord r.uonabl. ( .... not 
to'oxe .. d On. Hundr.d Ind No/IOOth, ($100.00) Dollar •• incurred In connection with the processing o( doeum.nt, neeessar)' to riving 
o( .ueh eon lent. 

I~. HOLD HAR~ILESS. T.nlnt .hllllnd.mnl(y lnd hold hormle" Landlord Igllnst and (rom any and III elalml ariling (rom T.nlnt·, 
u .. o( the Pr.ml ... or {rom the conduct o( Ita bu.in ... or (rom any activity. worle. or other thlnr. don •• permltt.d or .ul!'ered by tht 
T.nlnt In or Ibout th. l'reml.u. Ind ,hall (urther Ind.mnl(y And hold harml.u Landlord ArAln.t and (rom any and III eilima 
arl.ln( (rom Iny breach or d.(oult In th. p.r(ormlnce o( Iny obllratlon on T.nlnt·. part to b. per(orm.d under th, ttrm. o( thll 
1.A:1 ... or orl.lnr (,'om ~ny oct or n.rllr.nce o( th. ,T.nlnt. or Iny offieer.lf.nt •• mployee. ruest. Or Invit .. o( T.nlnt. and (rom III 
eo.ll. IttoMley·. ( .... Ind IIlbllitl" Incurred In or Ibout th. de(.n .. o( Iny aueh eilim Or Iny action or proceedlnr brou~htthtraon 
and In elle Iny action or proceeding be brourht ogaln.t Llndlord by r ... on o( .ueh eilim. T.nant upon notle. (rom Llndlord .hall 
d.(.nd tht lin" It T.nlm·. exp.nae by eoun .. 1 re ... nobly IItl.(actory to Llndlord. T.nlnt. U I mlterl.1 part o( tht eon.ldtntlon 
to Llndlord. hereby Ilium" 011 ri.k o('.dlmlg. to property or Injury to per. on. In. upon or Ibout th. Premi .... (rom Iny elUII other 
thin Llndlord'a n.\:lir.nee: Ind T.nlnt her.by Wlivel all ell 1m. In r .. peetther.o( lealn.t Llndlord. T.nlnt.h.1I rlv. prompt notlet 
to Llndlord In c~ .. o( euullty or loeld,nt. in th. Pre mi .... 

Llndlo,'d or ItA .... nt •• hlll not b. lilbl. (or ony 10 .. or dam.re to I>erson. or prop.rty resultinr (rom fire ••• plo.lon. (1lUnr 
pl .. ter. <teom. 'os .• Ieetrieity. w.ter or rlin which mly 1.lk (rom Iny part o( th. Buildinr or (rom the pipes. Ippli.neu or plumbl1lr 
work> ther.ln or ("om th. root. ,tr .. t Or .ub.ur(ace or (rom any other plAce resultin, (rom dlmpn ... or any other .. use whatlo.ver. 
unl ... eoused by or due to the n.,II,.nce o( Llndlord. It. o,.nt .... rvlnt. or .mployce •. Llndlord or It. Irent •• holl not b, IIlbla {or 
Inter(er.nce with th. IIrht. olr. or (or Iny Ilt.nt d.(eet In th. Preml .... 

15. SUDROr.ATION. A. lon( II th.lr respeetiv. In.urerl .0 permit. Londlord ond Ten.nt hereby mutu.lly wlive their r .. peetlvt 
rlehl' o( recovery oroinst toeh other for any lou in.ured by {ire, 4!~"."::!'.~ed e:V!:,,~:e :.r.d other property ;.,sufAnee pOlieles exisUr.r 
for th ••• neM o( th. respeetiv. PI.:!e:. r..:;. Plrty Ahlli Ipply :0 th.lr In.urerl to obtllr, uid ""Ivers. Each party ,hall obtlln In1 
.peelll .ndor .. ment •• I( required by th.lr In.urer to .dd.nee compliance with the dorem.ntlon.d ""1 il'O r. 

11. LlAnrLITY I:-;SURA~CE. T.nant .h.lI. at T.nant·. exp.nse. obllin ond keep In (orce during th. term of thi.I.A: ... I polley o( 
eompreh.n.lv. public lilbility in.urlnce In.urinr Landlord Ind T.nant.,.ln.t ony lilbllity .ri.ing out of th. 0~""er.hlp.un.oceupane1 
or m.lnt,nIMe. oC th. Pre mi ... Ind all area. Ippurtenlnt th.r.~, Such In.uronee .hlll be In th. Imount o( not I ... thin $l00.000.00 
(or In)ury or d .. th o( on. per.on In .ny on. Iccld.nt or oeeurrenee .nd In th •• mount oC not I ... thin SSOO.OOO.OO (or Injury or d.lth 
o( more thin on. per.on In Iny on ... eld.nl or oce\lr,.nc •. Such Insurlnee .hlll (urther insure Londlord Ind T.nant a,aln.tlllbllll'y 
Cor pro~trt)· dlmo,. o( It le .. t $50.000.00. Th. limit of 'allY .uell in.urlnce .hal1 not. ho~·.ver. Ilmltth. ii.bility o( th. T.nant h ...... 
under. T,nen! moy provide this 'n,urlnce IInder I bllnktt policy. provid.d that Ilid Insuranee .hall hlv, I Londlord'l prol.Ktlvt 
lilbility endorsem.nt Ittoeh.d ther.to. If T.nont .hlll (all to procure and mllntoln 'old lnaurlnee. Lnndlord moy. but 'llall nol be 
r.quir<d to. ~I'veure and molntlln .om •• but at the expenle of T."ant. In.uranee required hereunder .holl be In .omplnl ...... \.0<1 A,XII 
or b.tttr In "llot·. Key Ilttln( Guid .... Tenont, IhAIl d.liv .. to Llndlord. prior to rlrht o( .ntry. eopiea o( po!lel .. o( Illblllty 
in.uron .. required herein Or errtilleat ... vld.neinr th •• xl.t.nee Ind Amount. o( .ueh IMuranea with 10 .. poyobl. ellu,u IIUI(lct017 
to Llndlo:d, No p.liey .holl b. eincelilbl. or .vb)eet t~ reduction o( eoverlr" All .ueh pollel ... h.1I be "'ritten II primIFt.p&,eI .. 
not eontnbutln, wllh and not In .:teeu 01 eoverl,' whiCh Llndlord mly elrTy. ~, 
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.17. UTI!.lTIES. Ten.nt .h.11 p.y (oaw.ter. ,as. h .. t. light. pow.r ........ r chorg.Ie.phonc "Nice And .11 oth.r "Nlc ... nd 
utilitlu .upplltd to the Pr.mi"s. togc'.r with Iny t.xe. thcr.on. H .ny .uch leNie.s or. not .. por.t.!y metcrcd to T.n.nt. Tcn.nt 
.h.1l PlY' r.lIon.bl, proportion to b. d.tcrmincd by L.ndlord o! .11 chorg .. jointly m.l.er.~ with othcr promi .... 

18. PERSONAL rnOrEnTr TAXES. Ten.nt .h.1I pay. or COUH to b. paid. b.lorc d.lIn~u.ncy Any .nd .11 taxes I.vled or ....... d 
.no which become paYAbl. durin, the tOl'm h.reof upon all Tcnant'. I .... hold improv.m.nt •.• qulpm.nt. lurniture. ~xtur ... And '1'1)' 

other p.rson.1 property locat.d in the Prem: .... In the ev.nt any or .11 of the Ten.nt'. I .... hold improv.m.nt.: .qulpment. furnltur •. 
~,xtur ... nd other per.on.1 prop.rty .h.11 b ....... cd O"~ t • .,d with :h. r,,1 prop.rty. T.nan: In.1I p.y to L.ndlord it •• h'r. of 
.ueh tues w:thln t.n (10) d.y. ~ft.r d.livery to Ten.nl by L.ndlord of •• t.t.mcnt in wtiline oet:lr,t (orth the .mount of .uch 
lax ... ppl:"ble to Tcn.nt'. property. 

19. RULES AND REGULATIONS. T.nant .h.11 f.ithfully ob"rv. and comply with the rul ... nd re~ul.tion. th.t L.ndlord .h.1I 
(rom tim. to tim. promulrat •• nd/or modify. The l"\J1" .nd rerulotlon •• h.1I b. bind:nr upon the T,nant upon dcllvery of • copy of 
them to T.n'n\' L&ndlord .h.11 not b. rClponslbl. to T.n.nt for the nonp.rformanec of .ny "Id NI, •• nd rerulatiOnA by .ny other 
t.n.n· .• or oecuplnt.s. 

20. HOLDING OVER. If T.n.nt rem.ln. In po ..... lol'I of the Pre mi ... or .ny port ther.of .fter the explrotlon of tht term h.roo! 
with the cxpre .. wrltt.n consent of L.ndlord .• uch oecupancy .h.1I b •• t.n.ncy from month to month It • ,'.nt.1 In the amount of 
the I"t Monthly Minimum R.nt. plu. all other char, .. p.yabl. hereunder. and upon .11 th. term. her.of .ppllcabl. to • month to 
month t.n.ncy. 

21. ENTRY BY LANDLORD. Landlord r ... rv.s. and .h.1I at .ny and .11 tim .. h.v •. th. right to .nter the Promi ... to In.pect th. 
sam •. to .ubmit .. id Premi ... to pro.pectiv. pureh ... ro or t.nant •. to post notices 01 non·r .. pontibility. to rep.lr the Preml .... nd 
.ny portion of the !lullding of which the Preml." .re • port th.t L.ndlord m.y deem nec .... ry or d .. :,.blc. without .b.t.m.nt of 
rent. and m.y for that purpo .. erect .,,{folding and other nec ... ory .tructurel where reason.bly required by the ch.racter of the 
work to b. perform.d .• Iw.y. provid:ng that the .ntrance to the P,'.ml .... hall not b. unrellonlbly block.d ther.by .• nd further 
providlnl:' that the busln ... of the T.nant shall not b. Interler.d with unreason.bly. T.n.nt hOl'.by waiv .. any claim {or d.mar" 
or for .ny injury or Inconvenl.nce to or Interler.nce with T.n.nt'. bu.ln .... any 10 .. of oecupancy or qul.t .nJoym.nt of the Preml .... 
• nd .ny other 10 .. oeca.loncd thereby. For ... h of the afore!lld purpo .... L.ndlord .h.1I .t all tim .. h.v •• nd ret.ln • k.y with 
which to unlock .11 of the dooro In. upon .nd .bout the Premi .... excludlnr T.n.nt·. vault •. ufes .nd Aiel .• nd Lnndlord .h.11 h.v. 
the right to u ... ny and .11 m .. n. which Landlord may decm proper to op.n .. id dooro In In .mergcncy. In order to ol>tnln .ntry to 
\.h. Preml ... without Ii.billty to Tcnont oxcept for .ny f.llure to exercl •• due care for T.nant·. property .nd .ny .ntry to tho 
h.ml ... obt.lned by L.ndlord by .ny of .. Id m .. n •. or oth.,....,I .... hall not under .ny circum.t.nc .. b. con.trucd or d"nlOd to b • 
• forcibl. or unlawiul .ntry Into. or a detainer of. the Preml .... or an eviction of T.nant from the Premi ... or .ny portion ther.of. 

22. TENANT'S DEFAULT. Th. oceurrence of .ny on. or more of the follo .... ·in~ .v.nt. ,hall con.titut. I def.ult .nd br .. ch of thl. 
~ ... by T.nUlt. 

22.A. Th. vac.tln" or .b.ndonm.nt of the Preml ... by T.nant. 

22.B. Th. f.ilure by T.n.nt to make .ny paym.nt of rent or .ny other paym.nt required to b. mad. by T.n.nt her.under. 
as .nd wh.n du •. where .u.h failure .hall contlnu. for. period of three (3) day •• fter wrltt.n notice thereof by L.ndlord to T.n.nt. 

22.C. Th. f.i1ure by T.n.nt to ob.erv. or perform .ny of the ;ov.nlnt •. condition. or provl.ion. of thl. L .... to be ob .. rv.d 
or perform.d by the T.n.nt. other th.n d .. erlb.d In Articl. 22.B. abov •. where .uch f.llure .n.1I continu. for. period of thirty (30) 
d.y • • f~r written notice ther.of by Landlord to Tcn.nt: provid.d. how.ver. that If th. n.ture of T.n.nt·. d.l.ult I •• u.h that moro 
th.n thirty (30) d.y. are reasonably required for Ita cure. th.n T.n.nt .hall not b. d"m.d to b. In d.f.ult If T.n.nt comm.nce • 
• ueh cure within aaid thirty (30) day period .nd thereafter dilig.ntly pro .. cut ... uch cure to compl.tlon. 

22.D. Th. making by Ten.nt o( .ny •• ner.1 a .. ignm.nt or g.ner.1 arrang.m.nt for the b.n.fIt of cr.ditors: or the ftllnr by 
or .r.ln.t T.n.nt of • p.tltlon to h.v. T.n.nt .dJudg.d • b.nkrupt. or a Pftition or reorr.niution or "rronr.m.nt ~r.'er .ny I .... 
rel.tlne to b.nkrupt.:y (unl .... In the " .. of a p.ution "I.d .g.l"'t T.n.nt. the lam. I. di.ml ... d within .Ixty (60) day,):· or tho 
'ppolntment of • tN.t" or • rec.iver to t.k. po ..... ion of .ub.t.ntl.lly .11 of T.nant' ..... t. lo"t.d .t the Pre mi ... or of T.n.nt'. 
lrIkrert In thl. w .... where po .. esslon i. not r .. tored to T.n.nt within t,lrty (30) d.y.: or the .tt>chm.nt. execution or other 
Judicl.1 .. Iture of .ub.t.ntl.lly .11 of T.n.nt· ..... t. lo"t.d .t the Preml ... or of T.n.nt'. Inter .. t In this L ..... where .uch 
.. 11ure I. not disch.r&,.d within thirty (30) d.y •. 

23. REMEDIES IN DEFA UI.T. In the .v.nt of .ny .uch def.ult or breach by T.n.nt. L.ndlord m.y '.t .ny tim. ther .. fter. In hi • 
• 01. dllCretion. with or without notice or d.m.nd .nd without limiting Landlord in the exercl .. of • right or rem.dy which L.ndlord 
m.y hIVe by reason of auch def.ult or br .. ch: 

23.A. Termln.t. Ten.nt·. right to po ..... ion of the Preml ... by .ny I.wful m .. n •. In which Cl .. thl. L ..... h.1I termln.t •• nd 
T.n.nt .h.11 Immedl.t.ly .urrender po ..... ion of the Preml ... to LAndlord. In .uch .v.nt L.ndlord .h.1I b •• ntltl.d to recovor from 
T.n.nt .11 dam.r .. Incurred by L.ndlord by reason of T.n.nt'. nef.ult Includinr. but not Ilmlt.d to. the co.t of recoverlnr po ..... 
• 101'1 of the Preml.e.: .xp.n ... of rel.ttlnl>. Includlnl: nec .. sary renov.tlon .nd .lter.tlon of the Preml ... : rellon.bl •• ttorn.y·, 
f ... : tho worth .t the tim. of .ward by the court h.vlng Jurl.dlctlon thercof of the .mount by which the unp.ld rent .nd oth.r 
char, ... nd AdJu.tm.nt. call.d tor her.ln for the b.l.nce of the term .fter the tim. of .uch .ward exceed. the .mount of .uch 10 .. 
for the um. period th.t T.nant prov .. could b. reason.bly .vold.d: .nd that portion of .ny I,"ing comml .. ion p.ld by L.ndlord 
.nd .pplicable to the unexpired term ot this L.ase. Unpaid in.tallm.nt. of rent or other .um •• h.11 b.or inter.st from the d.t. due 
.t the maximum I.gal rate: or 

23.B. M.lnt.ln T.n.nt'. rirht to po ..... lon. In which ca .. thl. L .... ,h.1I contlnu. In .I\'ect wh.ther or not T.n.nt .h.1I h.y • 
• b.ndon.d the Premises. In .uch .v.nt L.ndlord .h.11 b •• ntitled to .nforce .11 of Landlord'. right •• nd rem.dl .. undor thl. L ..... 
Inc:udinr the right to r"over the 'rent .nd .ny other chug ... nd AdJustm.nt. u m.y become due her',under: or 

23.C. Pur.u •• ny other rem.dy now or her •• fter avallabl. to L.ndlord under the I.w. or Judicl.1 decl.ion. of the St.t.ln whl.h 
tho Preml ... are loeat.d. 

24. DEFAULT BY LANDLORD. L.ndlord .h,11 not b. In def.ult unl ... L.ndlord f.lI. to performobli~.tion. required of L.ndlord 
within ..... on.ble tim •. but in 1'10 .v.nt la~r th.n thirty (30) d.y •• fter ..... rltt.n notice by T.nant to L.ndlord and to the hold.r of 
.ny ~rot mort!:.,. or deed of tru.t covering the Premi ... who .. name .nd .ddr .... h.11 h.v. ther.tofore been furnl.h.d to T.n.nt 
In WTitinr .• pecif)'inr ,,·her.ln L.ndlord h .. (.i1.d to perform .uch oblir.tion: provid.d. however. thlt if the Mturo of L.ndlord·. 
obllrllion I •• u.h th.t more th.n thirty (30) d.y •• re required for perform.nce th.n L.ndlord .h.1I not '0. In d.l.ult If L.~dlor4 
commences perlorm.nt;~ withIn ulch lh!rl:: (30) d:y ?cr:vQ _FiO tnerufler dil:genlly prosecutes the .ame to complttlon. In no tvent 
.h.1I T.nant h.v. the right to termlnat. this L ... e IS a result or L.ndlord·, def.ult .nd T.n.nt'. r"m.dl ... h.n b. !Imlt.d to dim • 
• c" .nd/or .n inJunction. 

25, RECONSTRUCTION. In the ev.nt the Premi.es are d.mlg.d by I1re or other perils co\,er.d by ext.nd.d cover.,. lnourance. 
L.ndlord .rre .. to forthwith rep.lr 11m •.• nd this WlI •• h.lI remain In (ull force .nd .I\'ect. oxcept th.t T.n.nt .h.1I 'b •• ntltl.d 
to. proportlon.te reduction of th. Minimum R.nt from th. d.t. of damag •• nd whil. such rep.lrs .re b.inr m.d •.• uch proportlon.t. 
reduction to '0. bas.d upon the ext!nt to which the damage .nd making of such repalro .h.lI re •• onably Int.rier ... ·lth the bu.lnu. 
carrlcd on by the T.nant In the Premises. H the d.m'r. i. due to th. fault or n.glect of T.nant or It •• mploy.es. there .h.l\ bt no 
.b.t.m.nt of rent. 

In the .v.nt the Preml .... re dam.g.d as l r .. ult of .ny cau .. other th.n the peril. covcred by ~re .nd ext.nded coverAf' In • 
• ur.~ce. thcn L.ndlord .hall forthwith rep.lr the 11m •. provided the ext.nt of the d .. tructlon b. I ... th.n t.n (lO7-) percent of 
\.h. th.n (ull replocem.nt co.t of lh. Promi .... In the .v.nt the d"tNctlon of the Preml ... I. to '1'1 ext.nt of ten (10-";') perc.nt or 
more of the fu:1 repl.cem.nt ro.t th.n L.ndlord .h.11 hIVe the option: (I) to r.p.ir or restore ."ch ,."'<:"!. th'. :-. •• , .e~tln\lln: 
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noti" to T.n.nt .t nny tim. within .ixty (60) doy •• rter such d.m.g., t .. minoting this L ...... o( the d.t •• p"i~.d in .y,h notl, 
whi'h d.te .h.1I b. no Olore than thirty (30) d.y •• lter the giving o( ~u,h noti,e, In the ev.nt o( glvin, .u,h noti«, this L ••••• h 
expire .nd .11 interest o( the T.n.nt in the Preml .... h.11 terminot. on the d.t •• 0 .p"IA.d in .",h notice .nd the ~!inimum R .. 
reduced by • proportion.t. redu,tion, ba .. d upon the .xt.nt, I( .ny, to whi,h .u,h d.mlg. inl,,{er,d with the bu.ines. ,orri~ 
by the T.nant in the Premi ... , .h.11 b. p.id up to d.t. o( said 1\I,h termin.tion. 

Notwith.tandlnr .nythlnr to lh. 'on, .cy ,on,.ln.d in thl, Artiel., Landlord .h.11 not h.v. any oblipt;on what.o.ver to rep' 
~"on.t!'\l't or restore the Preml ... wh.n the d.ma,. ".ulting; (rom .ny ,osu.lty ,over.d under ~hi. Articl. o"urs durinr I 
IlSt twenty.four months o( the term o( this L .... or .ny exl.n.ion thereo(. 

Landlord .hall not b. required to repair any injury or d.m'r' by fire or other coU", or to m.k, any rep.irs or repla"m,nt • 
• ny I .... hold Improvem.nt., ~xtures, or other person. I property o( T.n.nL 

26. E~!I:-;E:-;T DOMAIN, II more th.n tw.nty·five (25')',) percent o( the Premise. sh.11 b. t.k.n or appropri.t.d by .ny publl, 
qu •• I·publl, euthority under the power o( .minent domain, .ither party her.to ,h.1l h.ve the right, .t it. option, within .ixty (6 
d.y • • (ter said t.kinr, to termln.t. this L .... upon thirty (30) d.y. writt.n notice. II .ither less th.n or more th.n 257. o( t 
Pr.mi .. s.re t.ken (.nd n.ither p.rty .I"t. to termin.t. as her.in provid.d). the Minimum R.nt ther •• lter to b. p;id .hall 
.quit.bly reduced. I( .ny part o( th, Shopping C.nter other th.n the Preml .. s m.y b. so tak.n or 'ppropriat.d, Landlord ,holl wit! 
lixty (60) d.y. of said t.klng hav. the right .t its option to terminot. this L .... upon writt.n notice to T.nonl. In the ev.nt o( • 
uklng or appropri.tlon wh.t.oover, L.ndlord shall b •• ntitl.d to any .nd .11 award. andlor .. tti.m.nt. which m.y b. given. 
T.n.nt .h.11 hav. no d.im .,aln.t Landlord (or the valu. o( .ny un"pired term o{ this L ..... 

27, PARKINC AND CO~!i!ON AREAS, L.ndlord ,ov.nant. th.t upon ,ompl.tion o( the Shop pine C.nter .1'1 .re •• pproxlm.t. 
t<1ual to the 'ommon .nd parking; .reas ., shown on the attaeh.d Exhibit "A" ah.1I b. at .11 times IV.il.hl. (or the non·udusl 
u .. o( T.nant during the (ull term o( this L •• se or .ny ext.nsion o( the term her.o(, provid.d th.t th, ,ond.mn>tlon or other t.kIi 
by .ny publi, .uthority, or sal. In lI.u o( ,ond.mnltion, o( .ny or .11 o( su,h ,ommon .nd pHkinr are" .h.1I not ,onstitut •• viol 
tlon o( this eovenant. L.ndlord reserves the right to ,hang. the .ntran"s, exits, tr.rric lanes and the boundori ... nd lo,.tion. 
lu,h parking .re. or .reas, provid.d, howtver, that .nythln&, to the ,ontrary notwith.t.ndin, ,ont.ined in this Article 27, ss 
parklnr .re. or .reas .h.1I .t .11 tim .. b. subst.ntially .qu.1 or .quiv.l.nt to that shoWl\ on th, .tt .. h.d Exhibit "A", 

27,A, Prior to the date o( T.n.nt'. op.nlng (or bu.ines. In the Preml .. s, L.ndlord .hall eou .. $Oid ,ommon .nd porkln;: .r 
or arta. to b. grad.d, surla"d, mark.d .nd I.nd"ap.d at no exp.nse to T.nant. 

27.B, Th. Landlord sh.1I keel! aaid .utomobil. parkinII' and ,ommon areas In , neat, dean .nd orderly ,onditlon and .hl 
rep.ir .ny dam.r. to the (.,ilitles ther.ol. but all exp.n ... In ,onnection with soid .utomobil, p.rkin~ .nd ,ommon area •• h.1I I 
,harg.d .nd pror.t.d In the menner IS set (orth In Artl,l. 7 her.o(, 

27.C. T.n.nl, (or the u ... nd b.nefit or T.nanl, ft •• g.nt., .mployee., ,u.tomer., li,~n.ee •• nd .ub,t.nont., .h.1I h.ve tl 
non·ex,lu.ive right In ,ommon with Landlord, .nd other pres.nt .nd future owner., t.n.nt. anc th.ir 'g.nts, .mployee., ,ustomer 
II"n.eel .nd .ub,t.n.nts, to u .. said ,ommon .nd parking .re •• during the .ntire term o( this L .... , Or .ny ext.n.ion ther.o(, Cc 
Inrre ... nd .gress, .nd auto mobil. parking, 

27,0, Th. T.n.nt, In the use o( IIld ,ommon .nd p.rkinr areu, .gree. to ,omply with lu,h reoson.blo ... Ies, rerul.tlon. ar 
,harres (or p.rking .s the L.ndlord m.y adopt (rom tim. to tim. (or the orderly and proper operation o( said ,ommon .nd parklr 
.re •• , Su,h rul .. m.y includ. but .h.11 not b. limit.d to the (ollowinr: (1) Th, restricting o( .mploy •• p.rklnr to • limited, deai, 
n.t.d .re. or .reas: .nd (2) Th. regul.tion o( the remov.l, atorog •• nd di.posal o( T.nont'. re(u ... nd other !'\Ibbi.h .t the .0 
,o.t .nd expen .. o( T.n.nt. 

28. SICNS, Th. T.n.nt m.y al'llx .nd m.lnt.in upon the gl.ss panes .nd .upport. o( the .how window. and within tw.lve (12 
inches o( .ny window and upon the exterior w.ll. o( the Premi ... only .u,h aign., .dvertl.inr pl.eord., 1'1.1'1"', In.lrnl., trademark 
.nd d""ipUv. m.terl.1 as .h.1I have ~rst reeeived the writt.n awrov.l·o! the Landlord as to type, .ite, ,olor, lo,.tlon, ,opy n.tur 
Ll'Id di.pl.y qualities, Anything to the ,onlrary in thia L .... notwith.t.nding, T,nant .h.1I not .lI\x .ny .irn to the roo(, Ten.r 
Ih.lI, how.ver, er.et one .ign on the (ront o( th'. Premise. not later than the date T.nant open. (or bu.iness, in ."ord.n •• with 
d .. ign to b. prepared by T.n.nt .nd approved in writing by L.ndlord, 

29, DISPLA YS. Th. T.n.nt m.y not di.pl.y or .. II mer,h.ndi .. or nllow gro'dY ,art. or other .imil., devices within the ,ontro 
o( T.nont to b •• tored or to remain out.id. the d.~ncd exterior w.ll •• nd perm.nent doorway. o( the Premises, T.n.nt (urther .rre •. 
not to in.t.1I .ny .~terlor lighting, .mplifier. or .imilar devi, .. or u .. In or .bout the Premise •• ny .dv",ti.inr m.dium which m. 
b. heord or .een out.id. the Premi ... , .u,h as flashing lights, "a"hllghts, loud.p •• ker., phone6'raph. or r.dio bro.d,ast., 

30, A UC1'IONS, T.n.nt sh.11 not ,onduct or permit to b. ,onduct.d .ny sal. by .uction in, upon or (rom the Premises wh.ther ",Ic 
.u,tion b. voluntory, lnvoluntory, pursu.nt to any auignm.nt (or the paym.nt o( ,reditors or pursuant to .ny bank!'\lpt,y or oth., 
in.olvency pro,eedlnl', 

31. HOURS or BUSINESS, Subject to the provl.ions o( Artid. 25 her.ol. T.nont sh.1I ,ontinuou.ly durinl' the .ntire term her.o 
,ondu,t .nd eo"y on T.n.nl'. busin ... in the Premi .. s .nd .h.1I keep the Premise. op.n (or bu.in .... nd ,.ust T.n.nt'. bu.ines 
to b. ,ondu,t.d therein durinr the usu.1 bu. in ... hours o( •• ,h and every bu.ine .. d.y as I. ,u.tomary (or bu.in ..... o( lik, ,haract. 
In the dty In whi'h the Preml.es are lo,.t.d to be op.n (or bu.iness: provid.d, how.v.r, th.t this provi.ion .hall not .pplr f( thc 
Premi .... hould b. clo .. d and the bu.in .. s o( T.n.nt t.mpororily dl;,ontinu.d th·er.in on ."ount o( .trikes, lo,kout! or .lmll.1 
,.u ... b.yond the reason.bl. ,ontrol o( T.n.nt. T.nant .h.11 keep the Preml.es Id.quat.ly sto,k.d with m,,,h.ndlse, and with 
.utn,i.nt •• 1 .. p.rlonn.1 to ,.re (or the patron.r" .nd to ,onduct said bu.in ... In ."ord.n" with .ound bu.ln.ss pr.,tl", 

In tho ev.nt o( bre.,h by the T.nont o( .ny oC the ,ondltlon. ,ont.lned In this Artlcl., the L.ndlord .h.1I havt, In .ddltlon to 
.ny and oil rem.dies her.ln provided, the rlrht .t It. option to ,oll"t not only the Minimum Rent her.ln provid.d, but .ddltlon.1 
rent .t the r.t. o( on.·thlrtl.th (1/30) of the Minimum R.nt her.ln provid.d (or •• ,h and every day th.t the T.nant .h.1I ( .. II to 
,onduct it. bu.ln ..... her.ln provided: said addition. I rent .h.1I b. deem.d to b. In II.u o( .ny percent.g. rent th.t mlrht h.vt 
been .arned during .u,h period o( the T.nant', (.ilure to ,onduct It. busin .. s AS herein provid.d, 

~, o( the Shoppinr C:nter, T.n.nt will become .. m:mber 0(, .nd ~.rtl"p.t. (~IIY In, .nd rem.ln In rood 
,/" \: AISO,I.tlon (as '001'1 As the sam. h •• been (ornad). orr.nlled (or ten.nt. o"upyins:: premJses in,",-, __ ",. 
- ,-.,j will nbld. by the rerul.tlon. o( su,h Assodotlon, E.,h m.mber t.n.nt .h.11 h.ve 0 , ond th, L.ndlord .holl .1.0 h.vt one 
.:s..~-lIl vot., In the operotlon or .old Assod.tlon. Th. object. or .u,h A!'~' ,n.1I b. to .nco"r.~. I!. """,ett:~. e:ol Co!:ly .n' 
-~~ourl,oully with toeir eu.tonal'., te .neour.g •• thle.1 ,.~i'es, ond to ."I.t tho bu.lness ol the ten.nt. by sales promollo • 

........ • nd eentHwld •• dvertlslng. Th. T.nant • pay minimum dues to tho Mer,h.nt.' Association, provid.d howlver, th.t In 1'1( 

ev.nt .h.11 th, du .. p.ld " In .ny ~".I y,er o( said Aued.ti,1I'I b. In ex,es. of tW'lIty (20.) eent. per .quart (oot 0: 

n.nt. DeI.ull in paym.nt o( dues .h.il be Ireot.d In .Imilar m.nner to delault In rei'll with Ilk. rlrhl. o( L.nd. 

)), CENERAL PROVISIONS, 
(I) PI.t, .nd Rider., CloliseS, plats, riders and add.ndum., i( .ny, .ffixed to this ~.se or •• PHt her.ol. 
(II) W.lver, Th. w.iver by L.ndlord o( .ny term, ,ovenant or ,ondition her.in ,ontaincd .h.lI not b. deemed to b. I watvel 

o( .u,h term, ,ovtnant or ,ondition or ony .ub"qu.nt breach o( the .. m. or .ny other term, ,ov.n.nt or ,ondltlon hUlln contoln.d 
Th •• ubuqu.nt .'''ptenc. o( rent hereunder by Landlord .hall net b. deem.d to be a waiver or eny precedlnr d.t.ull by Tenanl 0 

.ny tHm, eove"~nt or condition o( thl. L .... , oth .. · than the fAilure o( the T •• nnt to pay the pnrti,ul., rental '0 ""pled, rcrud 
I." o( L.ndlol'd'. knowl.dr. o( .u,h pr"edinr del.ult .t the tim. uf the •• eopt.n« o( .u,h rent, 

(III) Joint OhIlK.tinn, I( there be more th.n on. T.n.nt the obllg.tlon. hereunder Impo .. rI .h.11 b, ,oInt and .0ver.l, 
(Iv) ~ft·tlnll H,.din", 7;"e :':'Ior,in" l-.,edint, :nC Ani,le tities to the a~ieies o( this Lease orr, not, port of III. Leo .. and 

• , h",. r,: t:~<:~ '..I'O~, the ,onstruction or interpret.tlon o( any part her.o(, 

(v) Tim., Time is 01 the u,.nce o( this Leas •• nd each and 'lEI OX! 1!~1 PI rBOVl1"T,ion l Inn'Which per(ormU'l(:\e I~ a h~\r •. Y ~ 
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· "; .... /:'i) SU'''''ora and A •• I~n"< ........,'n~nt •• nd (ondltlons h,reln ,ontllned~ ..• -. \0 th, provi!lon. o. to n .. i."m,nl. ap? 
to lnd bind th, heir •.• v,,,ssors. ~.Jt".,. odministrntors .nd n"i~ns o( th, Plrli~lt .. 0. 

(vil) n',nrc.tion. N,ither L~nclord nor T,n~nt .holl rccord this Lense. but a ,hor·.lorm m'mornn~um her,o( m:y b, re,ord, 
.t th, req'J"t o{ Landlord. 

(viii) Qui,t Poss(·"ion. U~on ';',nont p.ying the r,nt restrv,d her,under .nd observing .nd per!o,,,,;n, a!l o( th, ,ov!n.nt 
,ondition. and provi.ion. on T,n.nt·. part to b. observ,d ond per(onl",d her,under. T,nant .hr.1I h.v, qui,t po''',,;on o( the rrer 
,,,. (or th, ,ntire term her~o(, lubJ"t to .11 th, prov!..ion, o( this L,a". 

(Ix) Lale Charges. Tenanl hereby ae.knowlt,:!g!! I\"~' ':'.- - ..• -........ -:,-,~ ':; Tc".:.,t'..o L,,(',d~orc~: fl!~,i, v: c~her ~umA due htrtund 
will "use L.ndlord to incur ,o.t, not ,ont,mplat,d by this Lea',. th, exo,t lmount o( whi,h will be extrem,ly difficult to .. "rtai 
Such ,o.t. includ,. but :re not Iimit'd to. pro, .. sing and ,,,ounting ,hug .... nd Int, ,harges whl,h "' ... y b, Impo"d upon L.nrllo 
by term. o( any mor\iiag, or trull df.,d covering th, Premis". Accordingly. I( .ny in.t.llm,nt o( rent or .oy 'um du, (rom T,n • 
• hall not b, rec,iv,d by Landlord or L.ndlord·, des!,nee within ten (10) day. a(ter wrin •. n noti" that Hid .mount i. po.t du,. th· 
T,nlnt .hall pay to Landlord a lat, ,harr' ,qual to th, maximum .mount permin,d by law (lnd In th, ,b"nco o( Iny gov"nlr 
la"'. t,n perc,nt o( .u,h overdu, .mount). p'.u •• ny .norn,Y'· (ee. Incurrcd by Llndlord by r"'on o( T,nlnt'. (Iilure to poy ,., 
ud/or other ,hore .. wh,n du, her,under. Th, portles hereby Igree that .u,h lat, ,harges repl·".nt • ,.ir Ind r ... oMbl ... tim. 
of th' 'Oil that Landlol'd w1l1 Incur by r ... on o( ll" iot. p.ym".t by T,nant A"'ptAnc, o( .ucl: I.t, ,h'r,es br th, L.ndlord .h. 
In no ,v,nt ,onslilut, a waiver o( T,nant·. d,(.ult with resp"t to .u,h overdu, amount. nor prev,nt L.ndlord (rom ,~erci~lni II 
o( th, other Tis-hts and rem.dles grnnted her,under. 

(x) Prior A.r"m,ntl. Thi. Leu, ,ontain •• 11 o( th, ogreement. o( th, p.rti" hereto with respeet :0 .ny m.tter ,over 
or m,ntion,d In this Lease. and no prior agr"m,nt. or under.t.nding pert',ning to any .u,h matter. ,h. II b, ,rr,nlv, (or .ny pu 
po". No provi.ion o( this L<:n .. may b, .m,nd,d or ,rld,d to ,xecpt by an 'greem,nt in writing .igood by th, PHties h,reto or th, 
r .. p"tiv, su'e"'ors In inter .. t. Thi. Lease .holl not b, ,rr"tiv, or binding on any POTty until (ully ,x"ut,d by both parties huat 

(xi) Inability to Perform. Thi. Lease and th, obligation. o( th, T,nant hereunder .hall not b, arreet,d or impaired b".u 
th, L.ndlord is unable to (ulfill any o( it. obii".tion. her,under or I. d,lay,d in doing ,0. i( .,u,h Inability or d,lty I. cou ... d l 
reason o( .trik,. labor troubles. act. o( God. or any other cause b,yond th. reo.on.bl, ,ontrol o( th, Londlord, 

(xii) Parlial Invalidity. Any provi.ion o( this Lease which .hall prov, to b, invalid. void. or ill'pl .h,ll in no wey .!T,e 
Imp.lr or inv.lidat, any other provi.ion her,o( and 'u,h other provision .h.11 remain in (ull (or" .nd ,lTeet 

(xi'd) Cumulative n,m,dies. No rem,dy or ,I"tion her,under shall b, deem,d ,xclu.iv, but .h.ll. ~·h'n,ver po"ibl,. ba ,ur 
ulativ, with all other rem,di .. at law or in ,quity. 

(xiv) Choice o( La". Thl. Lease .h.11 b, govern,d by th, I ...... o( th, Stat, in whi'h th' Premises are lo .. t,d. 
(xv) Anorn'n' F" •. In th, ,v,nt o( Any letion or pro,eedinr brou.ht by either party aglir .• t th, other under thl. L .. 

th, prevailin" party .hall b, ,ntlll,d to recover (or th' (ee. o( it. anorn,y. In .u,h "llon or pro,eeding. inclu·din. ,o.t. o( app" 
I( .ny. in .u,h amount as th, ,ourt m.y adjudg, reuonabl, a. nnorneY" (ee •. In addition •• hould il b, n" .... ry (or L.ndlord 
,mploy I,gal ,0un .. 1 to ,n(orce .ny o( th, provi.ion. her,in ,ontain,d. T'n.n~ ogree. to pay all attorn,y.· (ee. and ,ourt ,0' 
rfaJonabiy incurred. 

(xvi) Sal. o( Preml," by Landlord. In th, ,v,nt o( any .. I, o( th, Premis .. by L.ndlord. L.ndlord .hall b, and I. her.1 
,ntlrely (reed and reli,v,d o( all liability under any and all o( it. ,ov,nant •• nd obliiation. ,ont.in,d in or derI-·,d (rom thl. Le. 
ari.lng out o( any o,t. occurrence or omission oeeurring aller th, ,on.ummntion o( .uch Ill,; and th, purchaser. at luch .. I, or ar 
.ubsequ,ntlll, o( th, Premise a .hall b, deem,d. without any (urther agreem,nt b,tween th' parties or th,ir .u"es.Orl In Inter, 
or b,tween the parti .. ~nd .ny .u,h purcha .. r. to hav, a"um,d ond ag""d to "rry out any .nd oil o( th' ,ov,nant. and obllrallo: 
o( th, Landlord under thl. L..... ., 

(xvii) Subordinallon. Attornm,nt. Upon request of th, Landlord. Tenant will In wrillng subordinat, It< rl,ht. her,under 
th, li,n o( Any morl"ag' or deed o( tNIl. to any bank. Insuranee ,ompany or other lending inllitulion. now or h,,·,.ller In (or 
a,.lnst th, premi .... and to all adva·nc .. mad, or hereafter to b, mad, upon th, se,urlty th,reof. 

In th, ,v,nt any pro,eedlng' .re brought (or (or"lo,ure. or In th, ,v,nt o( th, exer,ise o( th, po""er o( .. I, u"der any mort,al 
or deed o( tN.t nud, by th, Landlord ,ov,ring th, Premises. th, T,nnnt .h.lI .tto,·n to th, purcha .. r upon any ,u,h (or"lo.ure 
.. I, and r"0,,ni1., .u,h purcha .. r AS th, L.ndlord under this Lea ... 

Th, provi.ion. o{ this Articl, to th, ,ontrary notwithstandins-. and "0 long as T,nant i, not in d,(.uil h,reunder: to'i. L ..... h, 
remain In (ull (ore, and ,ffeet {or.th, {ullterm'her,o(. 

(xvl1i) Nollee •. All noti, .. nnd d,mand. whl'h mayor ar, to b, required or permin,d to b, giv,n by ,Ither pany on tha oth, 
her,under .hall b, in writing. All noli, .. and demand. by th, Landlord to th, T,nAnt ,hall b, sent by Un it,d Stat .. Mall. poll'l 
prepaid •• ddr .... d to th .. T,nant at th, Preml .... and to th' addr ... her,inb,low. or to .u,h other place as T,nant may (rom lln 
to time d .. ignat, in a noli" to th, Landlord. All noli, .. and d,mand. by th' T,nant to th' Landlord .hall b, sent by Unil,d Stat 
Mail. po.tag, prepaid. addr .... d to th, Landlord 1\ th' .dd,· ... lOt (orth her,in. ond to .u,h other per.on or place .. th, Landlo, 
may (rom time to tim' desig11at, In a noli" to th, T,nant. 

To Landlord at' ______________________________________ _ 

101'nant.t' _______________________________________________________________________________________ _ 

(xix) 1'Mn'·. Stat,m,nt. T,nant shall at .ny tim' and (rom Um, to tIm,. upon not I ... than three doy. ~rlor wdn,n noti< 
(rom Landlord. ,x"ut,. acknowl,dg, and d,liver to Landlord A Ilat,m,nt In wriUnr (a) certifying thot this L,ase I. unmodl~, 
and in (ull (oree and ,rr"t (or. 1( modifi,d •• t:ting th, nature o( au,h modi~ .. t·,on And "rti(yilli that this L .... as .0 modl~. 
i. In (ull (orce and ,rr"t)' and th, dat, to whi,h th, rental and other ,harg .. are paid In ad"nce. i( any. end (b) acknowltdglnr thl 
ther, are not. to T,nant·. knowl,dg,. any uncured d,(ault. on th' part o( th, Landlord her,under. or 'p,cI(ylnr lu,h default. I( an 
are ,Ialm,d. and (e) .. tlinc forth th, dat, o( ,omm,n"m,nt o( rent. ond "plration of th, term her,of. Any .u,h .tat,m,nt may l: 
reli,d upon by th, pro.pectlv, purcha .. r or er"umbrancer 0(' all or any porlion o( th, r .. 1 property o( whi'h th' Preml ... are a por 

(JU) Authority o( Tenant. I( 1,nant i. a ,orporation. ea,h individual execuling thl. L .... on b,h.lf o( .. Id ,orporallon rer 
res,nt. and wanants that he I. duly authori"d to ,x"ut, and d,llver thl. Lea .. on b,hal( o( .. Id ,orporalion. In a"ordanc. "'it 

"':if~~~~~~ ~ . "'--1- Comil Your A~lor"'y, ,JlA ~ ~ ~~ Ij,l 
I( thr, L" .. has been fill,d In It ill' been prepared (or submission to YOuMnOrn,y«.r 0..7 ...;). tJDf.1 
hi. apyro,,!. No represtr.tallon or r"omm,nd,tlon Is mad, by P&:~er com[nerCi~u ~ 

Brokerti' Company or It. ai,nt, or ,mployees II to th, l,S'al .ull',,"n~ I'Cal ~ 
etfe,t. or UX ,onsequ,nces o( thr. L..... - J' a· r 

~12 

By: By: 
(Landlol'd) 

COCO ~(2S n,v. 51'78 (5) 

FY~IIRIT A 



ATTACHED ~~D MADE APART OF LEASE FOR CERTAIN PROPERTY LOCATED AT: 

NWC MORNINGSIDE AND ~~~HATTAN BEACH BLVD., MANHATTAN BEACH, CA 

TEN~~T: ME~LS ~~ER!CAI INC. 

LANDLORD: MORNINGSIDE INVESTMENTS, A LIMITED PART~;ERS!-i! P 

NOTWITHSTANDING ANY PROVISION CONTAINED IN THIS LEASE, THE ITEMS 
ON THIS ATTACHMENT SHALL PREVAIL: 

2. PREMISES CONT'D: The footprint of the premises are to be as 
shown on Exhibit "Ali attached hereto. The internal use of the 
floor area (mezzanine, etc.) may be used to the bllest degree 
possible by tenant. 

4a. MINIMUM RENT CONT'D: Tenant shall issue first month's rental 
payment to landlord within sixty (60) days following landlord's 
substantial completion of exhibit "B", but in any respect prior to 
opening for business. 

4b. MINIMUM RENT CONT'D: The minimum rental as set forth in 4(a) 
herein, shall be increased by fifteen percent (15%) at each five 
(5) year interval of the lease term, and option(s) thereafter. 

.:1"J 
5. TERM CONT'D: OPTION TO RENEW: Tenan~ s)'1all three (3) options 
to renew the term of the subject lease}.-' The first two options 
shall be for a period of five (5) years each, the last option 
shall be for a period of four and half (41/2) years. Landlord 
shall notify tenant in writing (certified mail, return receipt 
requested), eight (8) months prior to the termination of' primary 
lease term, or appli'cable option thereafter .. Within sixty (60) 
days of tenant's receipt of such notice, teriant shall provide 
landlord with notice (certified mail, return receipt requested) of 
tenant's intention as to option. 

6. SECURITY DEPOSIT CONT'D: Tenant herein has deposited,a 
securlty deposlt 1n the amount of $26,500. Tenant has the risrht 
to deduct any percentage rentals paid to the landlord pursuant to 
paragraph 7(a) from security deposit herein, until such deposit has 
been exhausted. 

ADDITIONAL CHARGES 



"'. ~': 

ATTACHED A.,'jD MADE A PART OF LEASE FOR CERTAIN PROPERTY LOCATED AT: 

~~C OF MORNINGSIDE AND MANHATTAN BEACH BLVD., MANHATTAN BEACH, CA 

TENANT: MEALS AMERICA, INC. 

LANDLORD: MORNINGSIDE 'INVESTMENTS, A LIMITED PARTNERSHIP 

NOTWITHSTANDING ANY PROVISION CONTAINED IN THIS LEASE, THE ITEMS 
ON THIS ATTACHMENT SHALL PREVAIL: 
/ 

. UTILITY CONNECTIONS: Landlord shall provide gas and utility 
; connections to the boundry of the premises a 0 c~to~7e,nant'l I. 

" ~X:~~U~~fi~f~ i ,e e ~~. JP.iA irI.~ 
\ qA~KI~~ LOT: LanJlord)to pro~ide tenant, at or's expense, 

paving, striping, and lighting of parking lot. 

NON COMPLETION OF BUILDING BY LANDLORD: If landlord is unable to 
turn bUlldingover to tenant for flxturization within nine (9) 
months from the full execution of this lease, then tenant shall 
have the option to cancel lease, In event of such cancellation, 
landlord shall return any advance rents and security deposit paid 
within ten (10) days of cancellation. . 

TERMINATION AGREEMENT: Tenant/Landlord shall have the right to 
termlnate the lease agreement within ninety (90) days from the 
full execution date of lease should : 

a. Tenant's Right to Cancel: 

1. Tenant not be able to obtain all permits and licenses, either 
city or governmental, necessary for the construction and 
contemplated operation and use of a restuarant, including design. 

2. Landlord not provide tenant with evidence satisfactory t~, 
ten ant, t hat 1 and lor d has sec u red ,a fin a n cia 1 com mit men t to 
construct building. 

b. Landlord's Right to Cancel: 

1. Should landlord not receive evidence of financial 
responsibility of tenant satisfactory to all lender. Landlord 
agrees to so notify tenant in writing as soon as thereto as 
possible, when landlord lender has approved tenant's "financial 
responsibility." 

Should lease be term~nated pursuant to the agreement herein 
outlined as termination Qgreement, then any advance rents and/or 
security deposits shall be returned in full and both landlord and 
tenant shall be completely relinqueshed fof all responsibility to 
each other. 

THIS LEASE HAS BEEN SUBMITTED BY THE LANDLORD, OR HIS 
REPRESENTATIVE, THROUGH THE REAL ESTATE OFFICE OF PARKER 
COMMERCIAL BROKERAGE COMPANY. ANY ALTERATIONS, OR FILLING IN OF 
LEASES, HAVE BEEN PREPARED FOR SUBMISSION TO YOUR ATTO~~EY FOR 
APPROVAL. 

ALL PARTIES ARE ADVISED AND ENCOURAGED BY PARKER COMMERCIAL 
BROKERAGE COMPANY TO CONTACT HIS OR HER ATTORNEY AS TO ANY 
QUESTIONS HE OR SHE MAY ~AVE REGARDING THIS L~ASE PRIOR TO 
EXECUTION OF SAME. NO WARRANTIES, RECOMMENDATIONS OR 
REPRESENTATIONS ARE P~DE BY PARKER COMMERCIAL BROKERAGE COMPANY AS 
TO THE ACCURACY, THE LEGAL EFFECT, OR TAX CO SEQUENCES OF HIS 
LEASE. 

Landlord's Initials __ ~~ __ _ 
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