
California 
Fair Political 
Practices Commission 

December 4, 1987 

Irvin Nikolai, Superintendent 
San Luis Coastal Unified school District 
1499 San Luis Drive 
San Luis Obispo, CA 93401 

Dear Mr. Nikolai: 

Re: Informal Assistance 
Our File No. I-87-244 

It has been brought to our attention that the conflict of 
interest code for the San Luis Coastal Unified School District 
may be out-of-date and in need of revision. We have had an 
opportunity to review the code and have found some of its 
provisions are not consistent with the provisions of the 
Political Reform Act (the "Act") . .!! We hope this letter will 
assist you in updating your code. 

The Act at Section 87300 requires each government agency to 
have a conflict of interest code. section 87302 contains the 
provis~ons that are required to be in codes. In 1980, the 
Commission adopted a regulation which contains those provisions 
required by section 87302. (Regulation 18730.) For instance, 
the regulation spells out the reporting thresholds, the manner 
of disqualification and the manner in which interests are to be 
disclosed. By incorporating Regulation 18730 into your code, 
the provisions of your code will always be up-to-date. You 
will only need to update the appendix portion of your code when 
any personnel changes occur within the district. For agencies 
for which we are the code reviewing body, we require the 
incorporation of Regulation 18730 in the conflict of interest 
code, but can only strongly urge local agencies to adopt it as 
the body of their code. I have attached a memo which describes 
the regulation and the procedure to follow to incorporate it 
into your code . 

.!! Government Code sections 81000-91015. All statutory 
references are to the Government Code unless otherwise 
indicated. Commission regulations appear at 2 California 
Administrative Code Section 18000, et seg. All references to 
regulations are to Title 2, Division 6 of the California 
Administrative Code. 
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Should you decide to incorporate Regulation 18730, you can 
easily resolve some of the concerns we have with your code. 
Those concerns are detailed below. 

Your code provides that an investment need not be disclosed 
if the filer's ownership represents less than 1/2 of one 
percent of the outstanding shares. The Act provides that an 
investment is reportable if its value equals or exceeds 
$1,000. (Sections 87206 and 87302(b).) There is no exception 
based on percentage ownership of the outstanding shares. 
Section 101(a), the reference to investments in Section 202, 
and footnote 2 at the end of your conflict of interest code 
should be deleted. 

Should you decide to incorporate Regulation 18730 into your 
code as suggested earlier, footnotes 1 and 3 can be deleted as 
well. Footnote 3 does contain an error. Gifts are reportable 
only if their aggregate value is $50 or more, not more than 
$25. (Section 87207(a) and 87302(b).) 

section 203(a) of your conflict of interest code should be 
deleted entirely. This section informs filers that they are 
not required to comply with section 87206(e). Conflict of 
interes~ codes should not prevent a person from complying with 
the Act. 

Disclosure categories 2 and 3 need to be amended. The 
categories as written require each designated employee at the 
time of filing his or her statement to determine if it is 
reasonably foreseeable that an interest can be affected by a 
decision and should be reported. Disclosure categories should 
describe those types of interests which could be affected by 
the decisions of the designated employees. For example, for 
employees who participate in purchasing decisions, the 
disclosure category should require disclosure of investments, 
business positions, and income from any business entity which 
provides services, equipment, machinery or supplies of the type 
utilized by the district. In that case, should a designated 
employee receive income from, or have an investment in, a 
manufacturer of playground equipment, that income or investment 
interest would be disclosed by the designated employee 
regardless of whether or not the manufacturer has in fact 
contracted with the district in prior years. Since the 
manufacturer is "of the type" to provide equipment to the 
district, it is "reasonably foreseeable" that such an interest 
could be affected. Accordingly, the phrase "may with 
reasonable foreseeability contract with the district in the 
next one year" should be deleted from disclosure categories 2 
and 3. 
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section 203(b) of your conflict of interest code, for 
similar reasons, should also be deleted. Since a properly 
written disclosure category would only require the disclosure 
of specific interests (i.e, an entity which provides equipment, 
or services to the district), a client or customer of the 
business entity would be reportable only if the client or 
customer were of the type to provide equipment, etc., of the 
type utilized by the district. 

category 5 of your code should be deleted. A separate 
category which requires the disclosure of clients or customers 
is unnecessary. This type of disclosure is provided under the 
definition of income. (Section 82030.) Clients or customers 
of a business entity in which a designated employee holds a 
10 percent or greater interest are reportable whenever "income" 
must be disclosed. Should you still desire a separate 
disclosure category specifically requiring the disclosure of 
clients or customers, then category 5 needs to be amended to 
provide for the disclosure of clients or customers when the 
designated employee's pro rata share of the income reaches the 
$10,000 threshold level rather than the $1,000 level. 
(Sections 87206(b) and 87302(b).) 

Sec~ion 301(a) of your conflict of interest code should be 
revised to indicate where statements are to be filed pursuant 
to the direction of the Board of Supervisors. At the time the 
code was developed in 1977, the school district delegated 
filing officer duties to the county clerk. Such a delegation 
can only be made by the Board of Supervisors. (Section 
87500(m) .) 

Another concern is with the code's limited jurisdiction for 
the purpose of disclosing real property. The Act at Section 
82035 defines jurisdiction to mean the district or geographical 
area over which your district has jurisdiction. The boundaries 
of the school district constitute the jurisdiction of the 
school district. For the purpose of disclosing real property, 
property is considered to be "within the jurisdiction" of the 
district if the property or any part of it is located within 
two miles of the boundaries of the school district or within 
two miles of any land owned or used by the school district. 
(Section 82035.) 

Your code presently requires property to be disclosed only 
if it is within 1/2 mile of the boundary of any land owned or 
used by the district and only if it is reasonably foreseeable 
that it will be the subject of consideration by the board. 
Under the Act, real property is reportable if it is located 
within the boundaries of the district plus two miles, 
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regardless of whether or not it is near any property owned by 
the district or the subject of a decision before the board. 
category 1 should be amended to read: "Disclose all interests 
in real property." If you incorporate Regulation 18730 into 
your code, the definition of jurisdiction is provided. 

As mentioned earlier, several of the problems with your 
code could be alleviated by the incorporation of Regulation 
18730. After you have reviewed this letter, should you have 
any questions, or if I could be of further assistance, please 
call me at (916) 322-5901. 

DMG:JET:plh 
Enclosure 

Sincerely, 

Diane M. Griffiths 

~e/ral Fsell \ /7 
'-f{J)7z-c~iILU~ 
By: Jeanette E. Turvill 

Legal Assistant 



September 4, 1987 

AttorneySeneral Van de Kamp 
!i!i!i Capitol Mall, Suite 290 
Sacramento, CA 9!i814 

Dear Sir: 

As representatives of South Bay Citizens for Community Schools, 
we are concerned about possible conflicts of interest within our 
school board and district administration. 

As in many school districts in California,San Luis Coastal 
Unified School District (SLCUSD) is in a building mode. 
Decisions and actions by the board over the past several years 
seem to confirm community concern that conflitts of interest may 
be influencing the objectivity and decision making of both 
administrators and trustees..' 

We respectfully request a legal opinion from your office which 
addresses the questions listed below. Please find enclosed 
copies of relevant documents which we hope will aid you in your 
analysis. More detailed information may be provided, if 
required. 

1. Policy Regarding Conflict of Interest Statements 

a. DOES THE SLCUSD "CONFLICT OF INTEREST CODE" MEET ALL 
STANDARDS SET IN THE CURRENT "MANUAL FOR STATEMENTS OF 
ECONOMIC INTEREST FOR DESIGNATED EMPLOYEES, FORM 730"7 
(Sp~ifically, in regard to schedules A, B, and C and 
page 169 of the local code.) 

South Say Citizens for 
Community Schools 



b.. SHOULD 'AU.. PROPERTY OWNED BY "DESIGNATED EMPLOYEES" 
WITHIN THE DISTRICT BE REPORTED, AS THE SLCUSD IS 
CONTEMPLATING BUILDING PROJ'ECTS THROUGHOUT THE ENTIRE 
DISTRICT? 

c. DO CONFLICT OF INTEREST STATEMENTS FILED BY TRUSTEES 
AND ADMINISTRATORS COMPLY WITH BOTH LOCAL AND STATE 
REQUIREMENTS? There seems to be. 1 i tt,18 consistency 
in what "designatad a"'Ploy_sft report.;(w. hava 
anclosed copies of individual statement. f'or the 
past two years. For example, wa have attached 
saveral items regarding Dr. Brendan McAdams which 
document a f'ew of his known business intarests--
none of which, to our knowledge, have appeared in 
his statements during tha eight years he's sarved 
on the board. Dr. McAdams .lsoinvests in many real 
estate projects. Other trustaes have extensive 
investments and yet file similarly brief' statements. 

2. Business Partnership Involving Board Member and Administra­
tors. 

a. Past-president, Brendan Mc Adams, is a member of' 
"South Higuera General Partnership," which includes 
Superintendent Irv Nikolai, and Assistant Superin­
tendent David Alexander. (See attached forms) After 
this partnership was formed, Dr~ McAdams participated 
in votes to axtend the Superintendent's contract for 
three additional years, rather than the customary one 
year, and to raise both administrators' salaries 
substantially. BASED ON THIS BUSINESS PARTNERSHIP, 
SHOULD DR. McADAMS DISQUALIFY HIMSELF FROM SUCH 
DISCUSSIONS AND VOTES? 

3. Board Members as Davelopers 

Sevaral trustees have long been involved in major development and 
and real estate projects in addition to their primary careers. 
These investments continue to be unreported at a time when the 
district is acquiring property and building schools and other 
projects. We are concerned that personal interests may have 
influenced district decisions and actions, as illustrated in the 
following examples. DO THESE CONSTITUTE CONFLICT OF INTEREST 
AND, IF SO, HOW SHOULD THEY BE RESOLVED? 

a. Despite repeated public requests that the district enact 
developer fees to help meet urgent building needs, the 
board and administration refused to d.tscuss such fees 
until state law made them ineVitable. 

b. The board has, in past years, rejected proparty other 
developers have offered to donate to the SLCUSD. One 
board member has said this was at leaat partially due to 
thair reluctance to allow the developer an advantage in 



zonin; requests. 

c. The board refused to require a major housing develop­
ment to donate land for a school .s a condition for city 
approval. The San Luis Obispo Planning Department and 
community groups, such as the League Of Women Voters, 
requested that they reconsider this .dectsion. They did 
.not.. One partner in that development,at,,:that time, is 
now board president, Dr. 30hn DeVincenzo. Housing 
development in in that area is seriouslyimpac::ting 
district enrollment. When built out, its population 
alone will require that a new elementary school be 
built. 

d. The SLCUSD owns only one tract of land in Los Osos, a 
critically impacted community, where few suitable sites 
for public facilities are available. The board and 
administration were more committed to partially 
developing that property to sell at a profit than to 
building an elementary school which its Long-Range 
Facilities Committee ranked as this district-s most 
urgent priority. Only after sustained community 
protests and investigation did the board finally commit 
to build the new school, and a delay of at least two 
years. 

e. This administration and trustees have commissioned 
several studies and committees to analyze growth trends 
and development possibilities throughout the district. 
There is some concern that information available to 
them prior to public release may have helped in private 
business investments and decisions. For example, "South 
Higuera General Partnership" formed after the first such 
study. 

Administrators and trustees have stated that placement 
of a school favorably impacts development of an area. 
They also discussed condemning property as eminent 
domain in areas where trustees, andlor their partners in 
other investment., may well have real estate investments 
of their own. 

4. The Brown Act 

At several times the board has discussed property acquisition and 
disposal, as well as other matters, in closed session without 
adhering to the guidelines of the Brown Act. An administrator 
has indicated the board will be using the eminent domain 
exclusion to discuss future property acquisition in closed 
session, as it is feasible that almost any acquisition may 
potentially lead to condemnation proceedings. 



AT WHAT POINT DOES THE QUESTION OF EMINENT DOMAIN OVERRIDE THE 
NEED FOR PUBLIC ANNOUNCEMENT OF THE LAND AND NEGOTIATORS IN 
QUESTION? DOES THE BROWN ACT IMPLY OR DESIGNATE ANY LIMITATIONS 
TO THIS EXCLUSION? 

These questions summarize our major concerns regarding pos.ible 
conflicts of intere.t within the SLCUSD. We request your 
analysis of the validity and seriousness of the.e points. We 
also ask your direction on appropriate actions in any areas where 
you determine conflict of interest does exist. 

Due to upcoming elections and pending decisions, it is urgent 
that we receive your legal opinion as soon as possible. 

Thank you for your prompt attention. 

Sincerely: 

~,,~~.-~~!~ 
l}:~!:~ar~< VJ(~ 
~~~ 

Ellen Tamo Lathrop 
Research and Public Information 
South Bay Citizens for Community Schools 
805/549-8747, 528-4331, 528-6115 



CONFLICT OF INTEREST CODE 

OF THE 

SAN LUIS COASTAL UNIFIED SCHOOL DISTRICT 

The agency designated above, approved on 
April 19 19-.Z.L and submitted a Conflict of 

Interest Code to the Board of Supervisors of [he County 
of San Luis Obispo. 

The following Conflict of Interest Code, having 
been submitted by the agency designated above, was 
approved on order of the Board of Supervisors, as the 
code reviewing body, by Board Order No .. 11 (1-1) 
dated Mav 24, 1977 

t?pzt71dul 
r!jfuJ/~ 

MISBETH WOLLAM 
Clerk of the Board 

f;L i3kLd I',,?ti£v Ii /1-.3 
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CONrllCT OF INTER[ST CODE 
OF THE 

SAN LUIS COASTAL UNIElED S_CHOOL _DISTRICT _ 

!IRTICIE J 

GENI:R/\L 

1 00. P_l~.rJj 0 s_ e _~_n_~ __ E}J_e c t 

(a) Pursuant to the provisions of Govern~ent Code Section 87300, 
the S:ln Luis CO:lstal Uilified School District hereby adopts the 
fol1oi'ifl-l-g--(o-nrncf-o-fTn-te-r-e-sd:-t-o-(fe--:---- This Code shall be 
i n t c: r p j- e ted ina If] ann e r COn sis ten t vJi t h the Pol i tic a 1 Ref 0 r m 
A~t of 1974, G0vernm~~t Cede Sect~on 31000, et seq. {the 
"Act") and the Regulations adopted pursuant thereto by the 
Fair Political Practices Commission. The provisions of this 
Code are in addition to Government Code Sections 87100, 1090-
1097,1125-1127, Education Code Section 1171 et seq., and 
other laws pertaining to conflicts of interest. 

(b' This Code has the force and effect of law and any violation 
of this Code shall be dee~ed a violation of Chapter 7 of the 
1\ c t, G 0 v err. f1l e n t Cod e Sec L ion 8 7 1 0 0 e t seq., and \'/ ill b e sub -
ject Lo the enforcement and penalty pr-ovisions provided for 
in thc. P,ct. 

1 0 1. De fin i t ion s . E x c e pta s pro \' i c.i e din sub sec t ion s (a) and (b), 
trle-cl-cfrr;-lTiuns contained in the Act and the t-egu1ations 
ado p Led pur sua n t the ret 0 (1)' e i n ( 0 r po rat e·d i f! tot his Cod e . 

(a) The definition of "investment" contained in the Act (Governmellt 
Code Section 82034) is incorporated herein except that the 
t e r m .. i n v est Iii e n til s hall not inc 1 u d e 0 \./ n e}' s hip 0 f 1 e sst han 0 n e -
half (1/2) of one (1) percent of the outstanding securities of 
a business entity '.';'hose securities are registered with the 
Securities and Exchange Commission of the United States 
Government. 

(b) The definition of "1ncome" contained in the Act (Govornment 
Code Section 82030) is incorporated herein, except that 
"income" shall not include a designated employee's compen­
sation received from the Distr-ict. 

102. Date of Code. This Code shall become effective ---
on .IUD e 3,(4lllL ___ _ 



· . 

1~3. Severabilitx. If any section, subsection, paragraph, sub­
p-ar-agraph, :~entence> clause, phrase or \':ol~d of this Code 
i s for any r' e (j son he 1 d lob e i n val i d. u nco n s tit uti 0 n a lor 
unenforceable, such decision shall not ~ffect the validity 
of the rlmaining portions of this Code. It is hereby de­
clared that this Code, dlld each section, subparagraph, 
sentence, clause, phrase and word thereof,. would have been 
adopted irrespective of the fact tHat one or more of such 
portions of this Code be declared invalid, unconstitutional 
or ullcnforceable. 

104. Statutc of Limitations. No action based on a disqualification 
Pl'-ov-is-io-ri--6-{ -thls---Cod-e- shall be brought pursuant to Government 

Sectiofl 

Code Section 91003(b) to restrain the execution of, or to set 
aside, official action of the District unless commenced within 
ninety (90) days following the official action. 

ARTICLE II 

DESIG~ATED POSITIONS AND REPORTABLE 
FINANCIAL INTERESTS 

200. P_~_~.i_S~I(i_~c:_q _ P_o_s_Lt_~o_n_~ __ a_~~_ 9J:'si_<J il a_t_gd 1~~p ],o1'_'7_e_s_. The [10 sit ion s 
w-i-Lh1n the Distl~ict iOE:lltified in Exhibit "A" of this Code 
a t" e h (: reb yes tab 1 ish c d as" des i 9 nat e d po sit ion s " . Any 
off ice r, ern p loy e e, 9 0 v ern i n g boa r d r:l em b e l~ (\,! her e a p pro p ria t e ) 
o r c 0 f1 S u 1 tan t 0 f the Dis t ric t \,1 h 0 s e p 0 sit ion 1'1 i t h the Dis t ric t 
1S a "designated position" in Exhibit "A" of this Code-
is a "designated employee". A person is a designated employee 
when the person's position with the District entails the 
m a kin g 0 r p J I~ tic i pat ion ; nth e rn a kin g 0 f cl e cis ion s 1'1 hie h 
may foreseeably have a material effect on a financial 
interest. 

201. ~~)(~_~_!: 0 bJ_ e __ ELn_a n c_~.LJ_~_t ere s t s . I n Ex h i bit "A" 0 f t his Cod e , 
each designated position s ussigned specific disclosure 
cat ego l~ y n 1I In he t" s Itl h i c h cor res [10 n d to s p e c i fie fin a n cia 1 dis­
closure categories set forth in Exhibit "B". Each designated 
employee shall disclose those financial interests required in 
the Exhibit "B" disclosure categories listed next to his or 
her designated position in Exhibit "A". 

202. _~Q.~_.QJ_~QY_9Jta~~inancial I_r:!J.~~_Lest~. Only "financial 
intel~ests" can be made reportable by a conflict of interest 
code. For disclosure purposes, the Act divides financial 
interests into three groups: investments, interests in real 
property and income. (Government Code Section 87302(b)). 
Except as modified in Section 101- of this Code, the broad 
definitions and limitations of the terms investment, interest 
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ina 1 pro reI' t y and inc 0 mea ref 0 U n din the Act (G 0 v ern men t 
Cod Sections 82034, 82033. and 82030). If a financial interr~t 
doe s not fit vii t h i n il n y 0 f the set h r e e de fin i ti 0 n s. a des i 9 fl .:Ii. .. ' d 
CIilP C Ciln not be required by a cunflict of interest code to 
discl e,C that interest. In addition, the types and scope of 
i n v est e n t s. i n t f: res t sin rea 1 pro pel' t y and inc 0 m e mad e t' e -
portable by a designated E:mployce:'s disclosure categories 
may , i n In any sit u a t ion s > ben a n"J \'u;' r t han . the bas i c d e fin i t ion s 
found in the Act. To prevenT-o-ve-j--(flsclosure, each designated 
employee should therefore consult the definitions of invest­
ments, interests in real property, and income, as well as his 
or her specific disclosure categories before filling out the 
s tat e ill(' n t 0 f fin (l n cia 1 i n t ere s t s . 

203. r"'~nner oL_~e.p_ortin.9 Fi_rliln_<:_ia_LJ_n_ter(~~t~_. Except as provided 
in suhsections (a) & (b1. the manner of reporting reportable 
investments. iniJ'I''''st:.<; i'1 __ :!':~·~·-pr::rr(::rty QlJd-lilL.Ume sna-II 
be pursuant to Government Code Sections 87206 and 87207. 

(a) Designated employees are not required to comply with 
G 0 v e nlfn e n t Cod e Sec t ion 3 7 2 0 6 ( e ) . 

(b) For purposes of Government Code Sections 87207(b)(2) and 
(3), the disclosure of the names of clients or customers 
\/ hop (1 i d fee s tot he bus inc sse n tit y i s \' e qui red 0 n 1 y i f 
it is reasonably foreseeable that financial interests of 
the client 0\' custcPler li~ay be l:laterially affected by any 
District related decisions made or f'Jrticipated in by the 
desi911c:ted employee. 

ARTICLE III 

FILING OF 
STATHiENTS OF FINANCIAL INT[f,ESTS 

Seetio 

300. p_~~o_XiL~_~J:_a.. t e..!~eJ:!..0~f..lin_~I'l_~_La..L_J n t_~~.~_!2. Its ha 11 be 
the duty of each designated employee to file statements of 
financial interests conforming to all applicable t'equircrnents 
of this Code. Such statements shall be on forms provided by 
the County Clerk upon request. 

301. Des i g nat ion and 0 uti e s 0 f F i 1 i n 0 f f L~~fJ_~_c e_ 0 f F i 1 i n 9 
Staf em-ell s. 

(a) The District herewith delegates authority and responsibility 
to the County Clerk for receipt of all statements of financial 
interests and for administration of the duties of the filing 
officer delineated in Government Code Sections 81008, 81010 
and 91013. . 



(b) Designated employees shall file any statements required by 
t his Cod (: ~'J i t h the C 0 u n t y C 1 e r k \-/ h 0 S hal 1 ret a i nth e 0 rig ina 1 
and f 0 n: a l'd a (' 0 P Y tot Ii c 0 i s t ric t. r. 0 t h the C 0 u n t y C 1 e r k 
arId ti,e 0 strict shfll1 make statements (1ccessible to the 
r 1I b 1 i C II a n: a It n C I' C () II sis ten t \.Ji t h Go v c rrlfi'H': n teo deS e c t ion 
81008. 

( c ) U po n I' c q U (: S t, the COli n t y (1 e I' k s h a 11 sup ply cop i e s 0 f per t i -
nent sections of the Act, this (ode, disclosure forms and 

( a ) 

( b) 

( c ) 

Section 

ins t rue t ion fll a n u a 1 s for f ill i n g 0 u t dis c los u I' e for m s . 

Initial SL:U.'l:lcnts shall be filed by eacll designated employee 
l-d f 11-i n til' i r {i' , (3 0 Y day s aft e r the e f fee t i v e d ate 0 f t his (0 d e 
and s hal 1 dis c los e i n v est I;, e n t san din t ere s t sin rea 1 pro per tV. ' ' . _ 
(but not income) flela at tne l.ime 'ot tlilng. Persons appo'inted, 
p 1- 0 moTe-cf, 0 r t ran 5 f € r red t 0 de s i g nat e d p 0 sit ion s s hal 1 f i 1 e 
initial statements within thirty (30) days after the date of 
assuming the position. 

£:.EI_~l:l_aJ_.S_!-,~.t_~~~_~.t.s_ shall be filed during the month of _h2riJ._ 
dis c J 0 sin 9 rep 0 r tab 1 e i n v est 1:1 C n t s, i n t ere s t sin rea 1 pro per t y 
and income held or received in the period since the closing 
d C! teo f the des i 9 nat e d e r:1 p 1 () y eel s p)' e vi 0 us 1 y f i 1 C'd s tat e in e n t 
and Marc,h_) l-_. __ .. 

Lea v i n 9 0 f f i c, cSt J t e 111 c n t s s hal 1 b e f i 1 e d bye v e r y per son 1'1 h 0 
rc'a'v·-e's· a--des'ig!ldfed -~10-s-rtion specified in ExhiLit "1\" \I!ithin 
t h i \' t y (3 0) C ii Y s d f t e r 1 e a v i 11 g the p 0 sit ion, dis c los i n g his 
or her reportable invest~cnts, interests in real property, 
and income during the period since the c10sing date of the 
pre v i 0 us s tat e III en t f i 1 e d p U I' S I.J ant tot his Cod e . The s tat e­
rnent shall include any I~erortable investments, interests in 
real property, and income held or received at any time during 
the per i 0 d c 0 v ere d by the s tat e men t, I-! h e the r 0 r not s til 1 
held at the time of filing. 

I\RTICLE IV 

DISQUALIFICATION 

400. f .. i..!::.s.:1 m ~a nee s---.B. q.9.~ i r i n_,,_.-.-C-__ 

(a) A designated employee must disqualify himself or herself 
from making or participating in the making of any decision, 
or from using his or her official position to influence a 
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District decision if it is redsonably forcse~dble that 
the dr-:cision will h(lve a malc:ri"l financial effect, 
dis tin 9 u ish J b 1 Eft'() Of the deE i s i 0 fl I S e f f (' C t (j nth e pub 1 i c 
generally, on iiny rcpurtilble i : fill(!Ilcialinte:rest (except 
9 i f t s 0 f 1 c' sst han ~, (1 :; 0 _ nO) 0 r tJ p 0 n d n y II U :, inc sse n til yin 
hhich the designated crnployt'e holds a position of mc:nagement 
o r i sad ire c tor. 0 f fie e r, P iJ r t n e r, t r u s t e c. ,or em p loy e e . 

(b) No designated employee shall be prevented from making or 
participating in the making of any decision: 

1 . \.: hie II r c 1 (j t est 0 his 0 r her c (j m pen sat ion fro m the 
District, or the tenls end conditions of his or her 
(0 !~l P loy 1;1 en tor can t rae t \.: i t h the 0 i s t ric t; 0 r 

2. To the extent his or her participation is legally re-
qui red for the (I e c 1 s ion t 0 b e III i.l de. The f act t hat a n 
ofricial's vote is needed to break a tie does not make 
his or her participation legally required for purposes 
of this section. 

(a) If a person required to disqualify pursuant to Section 400 
i s d I;i t; f'; be r 0 fad c cis ion m a kin g boa I'd, co 1;1111 iss ion 0 r 
cnlllfllitlC'2, he or she shall: 

1. Give notice of the existence of the confl ict at the 
III e (: tin 9 d uri n 9 \-! h i c h can siC: C I' a t ion 0 f the dec i s ion 
ta~cs place, the notice to be made part of the official 
I-ecord; and 

2. Refrain from participating in tile decision or in any 
way attempting to use his or her official position to 
influence the decision. 

(b) A Superintendent required to disqualify shall do so by: 

1. Notifying the Governill9 G02rd in vJriting, describing 
vJ i t h par tic u 1 a r i t Y the nat 1I reo f the COil f 1 i c t; and 

2. Reassigning the matter to another employee. 

Although not re:quired by this Code, undc:r Government Code Section 
87 1 00 and 0 the)' con f 1 i c t 0 fin t ere s t 1 a Iv s, a pub 1 i c 0 f f i cia lor 
employee (whether designated or not) may be required to disqual ify 
himself or her'self from making or partic~pating in a decision in 
situations where a financial interest, although not subject to 
disclosure by a conflict of interest code, may foreseeably be 
materially affected by the decision. 



, ' 

( c.) Allot her d (' S i 9 nat e d (' In P loy c (' s r c qui r (' d to dis qua 1 i f y pur­
suant to Section 1.00 shall do so by notifying his or her 
Slip C r' vis 0 r i n \"It' i ti n g, d (> SCI' i bin 9 v: it h par tic u 1 a r i t Y the 
natl/I'e of the conflicting foinancial interest. Upon receipt 
of such tatcmcnt, the sUflervisor shd;l re(1ssigll the matter 
to another employee. 



S1\N LUIS C01\ST1\L UNIFIED SCHOOL DISTRICT 

EXHIBIT A 

Disclosure 
Position Category 

School Board Member. 1, 2, 3, 5 

Superintendent . 1, 2, 3, 5 

Assistant Superintendent . 4, 5 

Bus~ness Manager . l, 2, J, 5 

Director of Buildings, Grounds, and Transportation 4, 5 

Assistant Director of Buildings, Grounds, and Transportation 4, 5 

Food Service Manager 4, 5 

Accountant . J, 5 
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EXHIBIT B 

C 1 ) 
1 . Interests in real property located ~ithin, or not 

more than one-half (1/2) mile outside, the boundary of: 

(a) any land owned or used- by the District; 

(b) any real property which the acquisition of a 

leasehold or ownership interest, or an option 

to acquire suel. an interest, has Deen considered 

on any regular or special agenda of the Governing 

Board of the District during the past year; or 

(c) any real property which the acquisition of a 

leasehold or ownership interest, or an option 

to acquire such an interest, may with reasonable 

foreseeability be considered in the next one year 

period by the Governing Board of the District. 
(2) (3) 

2. Investments in, and income from, business entities 

which in the past one year have contracted with the District or, 

because of the type of product or service provided, Inay with 

reasonable foreseeability contract with the District in the next 

one year. 
( 2 ) (3 ) 

3 . Invest.ments in, and income from, business entities 

which in the past one year period have furnished supplies or 

services to the District as sub-contractors or, because of the 

type of product or service supplied, may with reasonable fore-



, . 

seeability provide such products or services to the District as 

a sub-contractor in the next one year period. 

4. This category consists only of category ~ and 3 invest-
{2} (3) 

ments in. and income from, business entitie~ whose products 

or services are of the type utilized by the filer's particular 

department or division within the District. 
(3) 

5. Income of any business entity in which the filer or 

spouse owns a 10% interest or greater which is derived from a 

client or customer who with reasonable foreseeability could be 

materially affected by District decisions made or participated 

in by the filer. Names of such clients or customers must be 

reported under this category if the filer's pro rata share of 

fees f:-om such client or customer was greafer than $1,000 inthe 

lC}Xlrtingperiod in the case of businesses providing legal or brokerage 

services, or $10,000 for all other types of businesses. (Government 

Code Sections 82030 and 87207(b).) 
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FOOTNOTES 

(Applicable to All Categories. See Referenced Sections 
of the G9vernment Code for Complete Definitions.) , 

~ 

(1) Interests in real property of the file~ include those of thE 
i 
) 

filer's ~pouse and dependent children as well as the filer's 
I 

pro rata share of interests in real property owned by any 

business entity or trust in which the filer or spouse owns a 

1 0 % i n t ere s tor 9 rea t e ~ . Ex 'c 1 u d e dar e i n t ere s ts; ; n r e a1 

property with a fair market value of less than $1,000 or 

property:which is used principally as the place of residence 

of the filer. (Government Code Sections 82033 and 87206.5.) 

1: 

II 

( 2 ) I n v (' 5 t ;;1 C n t s 0 f a f i 1 e r inc 1 u de tho s e 0 f the f i 1 e r 's s po use 

and dependent children as well as the filer's pro rata share 
t , 

of i n v est. Iii e n t s 0 ii ned by any bus i n e sse n tit Y 0 I' t r u s t i r. \-,' hie 1 
" 

the file~' or spouse owns a 10% interest or greater. ExcludEc 
\ 

are assets with the fair market value of less than $1,000 
" t 

or ownership of less than 1/2 of 1% of the outstanding 
, , 

, :\ 
securities of a business entity ~hose securities are regis-

tered with the Securities and Exchange Commission. 

Code Section 82034 and Section 101 of this Code.) 

\ 
I 
I 

(Go v E r,,;' . 

(3) Income includes a filer's community property interest in 

income of his or her spouse, as well as the filer's pro r2ta 
I . 

sh,1re of income of any business entity or trust in h'hich the 
i' 

i r; d i \' i d u a lor <;!\ (l usc 0 i'. n sal 0:::; i n t r r f> s tor ::i r- ( a t (' r . , 

2. 1 ~> 0 inc 1 u'd (' s 11 n n - f 1,1 i 1 Y ':J i f t s \; {J r- t h ,; u ret h.l n ~? 5 . 

( G (i \' i' In:;, f' nIt C c, (! c <; l' ( l i () n b? 03 0 . ) 

Incc.'e 



California 
Fair Political 
Practices Commission 

September 30, 1987 

Gayle M. Smith 
South Bay citizens for Community schools 
Post Office Box 6431 
Los Osos, CA 93402 

Dear Ms. Smith: 

I have referred your letter concerning the trustees of the 
San Luis Coastal Unified School District to our Enforcement 
Division for response. The Enforcement Division reviews 
allegations that officials have violated the Political Reform 
Act. If you have any questions, you may contact them at 
(916) 322-6441. In addition, the Legal Division will review 
the conflict of interest code for the school district to 
determine if it conforms to statutory requirements and will 
inform the district of any recommended changes. 

DMG:KED:plh 
cc: Roger Brown, Chief 

Enforcement Division 

Sincerely, 

Diane M. Griffiths 
General Counsel 

~~r.~ 
By: Kathryn E. Donovan 

Counsel, Legal Division 


