
California 
Fair Political 
Practices Commission 

Dana W. Reed 
Reed & Jones 
3151 Airway Avenue, suite M-l 
costa Mesa, California 95814 

Dear Mr. Reed: 

July 27, 1988 

Re: Your Request for Advice 
Our File No. I-88-213 

You have written seeking advice regarding the campaign 
reporti~g provisions of the Political Reform Act (the 
"Act").~ B~cause your letter does not provide the identity of 
the client on whose behalf you have requested advice, we treat 
your letter as one seeking informal assistance.~ 

QUESTION 

If an individual makes $9,500 in aggregate contributions to 
state and local candidates and $1,000 contributions to each of 
two federal committees supporting separate congressional 
candidates in a calendar year, is the individual a "major 
donor" committee within the meaning of Section 82013(c)? 

11. Government Code Sections 81000-91015. All statutory 
references are to the Government Code unless otherwise 
indicated. Commission regulations appear at 2 California Code 
of Regulations Section 18000, et seq. All references to 
regulations are to Title 2, Division 6 of the California Code 
of Regulations. 

~ Informal assistance does not provide the requestor with 
the immunity provided by an opinion or formal written advice. 
(Section 83l14; Regulation 18329(c) (3).) 
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CONCLUSION 

Under the circumstances described above, an individual 
would not be considered a "major donor" committee under section 
820l3(c). contributions to federal committees for 
congressional candidacies would not be cumulated with state and 
local contributions for purposes of determining whether the 
$10,000 threshold in section 82013(c) is met. 

FACTS 

Your client is an individual. He has contributed $9,500 
total in contributions in 1988 to state and local candidates. 
In addition, he has contributed $1,000 to each of two federal 
committees. These committees were formed by local elected 
officials who each sought congressional office. 

ANALYSIS 

The Act requires certain persons who meet the definition of 
"committee" to file reports which disclose their identities and 
their political financial activities. (Section 84100, et 
seg.) section 820l3(c) defines the term "committee" to include 
a person who: 

Makes contributions totaling ten thousand dollars 
($10,000) or more in a calendar year to or at the 
behest of candidates or committees. 

To determine whether an individual has contributed $10,000 
or more in a calendar year "to or at the behest of candidates 
or committees," we first look at the definition of "candidate." 
You have pointed out that section 82007 defines candidate 
to " ... not include any person within the meaning of section 
30l(b) of the Federal Election Campaign Act of 1971." The 
federal law has since been renumbered. We believe the 
renumbering is inconsequential. 

Our long-standing advice has been that contributions made 
to federal candidates need not be cumulated with those made to 
state or local candidates or committees for purposes of section 
820l3(c). We have so advised even in cases like this one where 
the federal candidate is currently holding state or local 
elected office. This letter confirms that advice. 

This advice is limited to interpretation of section 
820l3(c) and does not in any way address the subsidiary issue 
which you have raised regarding Orange county's TINCUP 
ordinance. You invited the Orange county District Attorney's 
Office to write to us on this subject. We have just recently 
received their letter. We agree with the District Attorney's 
Office that our advice under section 820l3(c) does not control 
interpretation of the TINCUP ordinance. 
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The terms "contribution" and "candidate" must be examined 
in light of the purposes of the particular provision being 
interpreted. For example, Section 84308 of the Act, unlike 
section 82013(c), applies its disqualification provisions to 
contributions to a state or local official, whether made in 
support of a stata, local or federal candidacy. (Section 
84308(a) (6).) Another example is Proposition 73's ban on 
transfers. The Commission may have to consider this issue in 
that context at a later date. (We express no views on that 
issue here.) 

I trust that this letter has adequately responded 
request for advice regarding your client's duties or 
obligations with respect to "major donor" reporting. 
have questions regarding this issue, I may be reached 
322-5901. 

Sincerely, 

Diane M. Griffiths 
Ge.O~1=:~l Cou!lsel , 

to your 

If you 
at (916) 

/ 

/
)/ -~J / /J 

,':. ,(. L" /' / r' 
By: ,( Robert E. Lefdigh / 

Counsel, Legal Division 

DMG:REL:ld 

Enclosure 
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June 2, 1988 

John H. Larson, Chairman 
Fair Political Practices Commission 
Post Office Box 807 
Sacramento, Ca. 95804 

Dear Mr. Larson: 

ANGELES Or-riCE 

888 wE.ST SIXTH STREE.T, FLOOR 

LOS ANGELES. CALIFORNIA 90017 

TELE.PHONc (213) 362~9238 

This letter is written pursuant to Government Code Section 
83114 providing for the issuance of opinions and advice. It 
concern~ filing obligations pursuant to the Political Reform 
Act of 1974, as amended. 

FACTS 

I represent an individual who has contributed or will 
contribute approximately $9,500 to various state and local 
candidate campaigns and ballot measures during calendar year 
1988. In addition, he has contributed $1,000 to Dave Baker 
for Congress and $1,000 to Friends of Harriet Wieder. 

David Baker is a member of the City Council of the City of 
Irvine, California and is a candidate for the Republican 
nomination in the 40th Congressional District. Dave Baker 
for Congress is a federally registered committee organized 
and operated exclusively as the principal campaign committee 
of Mr. Baker's Congressional campaign. 

Harriet Wieder js a member of the Orange County, California 
Board of Supervisors and is a candidate for the Republican 
nomination in the 42nd Congressional District. Friends of 
Harriet Wieder is a federally registered committee organized 
and operated exclusively as the principal campaign committee 
of Mrs. Wieder's congressional campaign. 
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ESTION 

Are contribJtions Ie Dave Baker for Congress and/or Friends 
of Harriet Wieder "contributions" as that term is defined in 
Government Code Section 82015 and/or the regulations 
promulgated by your Commission? If the answer is "yes", the 
contributor would presumably be a "committee" pursuant to 
Government Code Section 82013(c) and would be required to 
file periodic reports with the Sec~etary of State and other 
filing officers. If the answer is "no" the contributor 
would not yet meet the $10,000 threshold. 

COMMENTS 

I have long been under the impression that contributions to 
Federal Campaign Committees were not "contributions" 
pursuant. to the Political Reform Act and were neither used 
in computing whether an individual was a "committee" 
pursuant to Government Code Section 82013(c) nor reported on 
form 461 by those who otherwise were Major Donor filers . 

The basis for this impression was Government Code Section 
82007 \",hich states that the term "Candidate" does not 
include any person within the meaning of Section 301(b) of 
the Federal Election Campaign Act of 1971. As I am sure you 
are aware, Congress amended Section 301 of the FECA in 1980 
so the Federal definition of the term "candidate" which 
previously appeared as 301(b) is now contained in section 
301(2). Notwithstanding the error in Government Code 
Section 82007, the intent appears clear. 

You should be aware that both the Orange County District 
Attorney and the Orange County Counsel have opined that 
contributions to Friends of Harriet Wieder are 
"contributions" under a local ordinance known as TINCUP. 
TINCUP, however, incorporates, by reference, the definitions 
of words and phrases as they are used in the Political 
Reform Act. 

Accordingly, we believe that if contributions to Friends of 
Harriet Wieder are counted for Section 82013(c) purposes 
they would count for TINCUP purposes as well. Conversely, 
if Congressional, U.S. Senatorial and Presidential 
contributi ns are n t covered by Secti n 820 5 of the 
Politic 1 RefofIri r\ct I t \'lOllld be inappJ icabJe ~o TINCUP 
as vie] 
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Numerous cities have local ordinances which incorporate the 
definit ons of the Political Reform Act. The City of 
Irvine, fo exampl~, limits contributions to $150 and refers 
to the Political Reform Act for definitional guidance. If 
contributions to Mr. Baker's campaign for Congress come 
under Section 82015 of the Political Reform Act, a $1000 
contribution to his Congressional campaign would apparently 
violate the City ordinance. Obviously, this was not 
intended by the authors of the Political Reform Act, the 
Congress in inacting 2 U.S.C. 453 qr the Commission. Unlike 
the District Attorney ~nd County Counsel, however, the 
Irvine City Attorney has opined that contributions to 
Federal campaIgns are not covered by the Political Reform 
Act. 

Because of their interest in this matter, I have taken the 
liberty sending a copy of this request to both the Orange 
County D~strict Attorney and the Orange County Counsel. It 
is possibJe that they might wish to file a memorandum of 
points and authorities with your office sustaining their 
opinions. / 

r~~w(~) 
D na W. Reed 

cc: Honorable Cecil Hicks 
Attn: Maurice Evans, Esq. 

Adrian Kyper, Esq. 
Attn: Terry Andrus, Esq. 
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July 14, 1988 
John H. Larson, Chairman 

example, in the context of the Political Reform Act, the controls governing contributions 
to officers of quasi-judicial bodies contained in Government Code, section 84308, would 
be preempted where the officer is running for federal elective office. This would apply 
not on1:r t.o the prohibition against receipt of contributions (which probably would be 
preempted), but also the prohibition against making or influencing a decision involving a 
license, permit or other entitlement for use (which, in our judgment, is not preempted). 
Certainly, such a result would violate the express purpose of the Political Reform Act, 
and the int,ent of Congress in passage of the Federal Election Campaign Act. The impact 
would even be greater on the efforts of local "bodies to control potential undue political 
influence. 

There are several federal cases and advisory opinions of the Federal Elections Commission 
which have some bearing on this issue. Your agency may want to consider the following 
material: 

Our review of 

93 Congo 2d Sess. 10-11, 1974 
93 Congo 2d Sess. 69, 1974 

A01978-54 
pages 3990-3991 

some disagreement between the FEC the 
We agree with the statement 

o.U.LfJoUF,U Act made by the Eight Circuit Court of 
the C01Jrt concluded that intended 

as any of preemption was concerned, to 
including contributions, by their ovvn 
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OF COUNSEL 

REED & -.JONES 
ATTORNEYS AT LAW 
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TELEPHONE (714) 641-1688 

June 2, 1988 

John H. Larson, Chairman 
F'air Political Practices Commission 
Post Off ce Box 807 
Sacramento, Ca. 95804 

Dear Mr. Larson: 

LOS ANGELES OFFICE 

888 WEST SIXTH STREET, 12TH FLOOR 

LOS ANGELES, CALIFORNIA 90017 

TELEPHONE 1213) 362-9238 

This letter is written pursuant to Government Code Section 
83114 prov ding for the issuance of opinions and advice. It 
concerns filing obligations pursuant to the Political Reform 
Act of 1974, as amended. 

FACTS 

I represent an individual who has contributed or will 
contribute approximately $9,500 to various state and local 
candida e campaigns and ballot measures during calendar year 
1988. In addition, he has contributed $1,000 to Dave Baker 

r Congress and $1,000 to Friends of Harriet Wieder. 

David Baker is a member of the City Council of the City of 
Irvine, California and is a candidate for the Republican 
nomination n the 40th Congressional District. Dave Baker 
for Congress is a federally registered committee organized 
and operated exc usively as the principal campaign committee 
of Mr. Baker's Congressional campaign. 

Harr e Wieder s a member of the Orange County, California 
Board of Supervisors and is a candidate for the Republican 
nomina ion in the 42nd Congressional District. Friends of 
Harriet eder is a federally register committee organized 

rat exc sively as the princi 1 campaign committee 
of Mrs. Wieder's ressional campaign. 
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Are contr but ions 0 Dave Baker for Congress and/or Friends 
of Harriet r "contributions" as that term is defined in 
Governmen Section 82015 and/or the regulations 
promu gated by your Commission? If the answer is "yes", the 
contr i or ,,IOU d presumably be a "commi ttee" pursuant to 
Government Code Section 82013(c) and would be required to 
file periodic reports with the Secretary of State and other 
filing officers. f the answer is "no" the contributor 
would no yet meet the $10,000 threshold. 

COMMENTS 

have ong been the impression that contributions to 
Federal ign ttees were not "contributions" 
pursuant to the Pol tical Reform Act and were neither used 
in computing ~lhe her an individual was a "committee" 
pursuant 0 Government Section 82013(c) nor reported on 

rm 461 those who otherwise were Major Donor filers. 

The basis fo this impression was Government Code Section 
82007 s a e that the term "Candidate" does not 

nclude person ithin the meaning Section 301(b) of 
E ec on Campaign Act of 1971. As I am sure you 

are aware, ress amended Section 301 of the FECA in 1980 
so the Federal def nition of the term "candidate" which 
previous appeared as 301(b) is now contained in section 
301(2). Notwithstand ng the error in Government Code 
Sect on 2007, the intent appears clear. 

You shou be aware that both the Orange County District 
Attar a the range County Counse have opined that 
contributions to ends of Harriet Wieder are 
"contributions" u r a local ordinance known as T NCUP. 

INCUP, however, inco rates, by reference, the definitions 
of wor and phra es as they are used in the Political 
Ref rm Ac . 

eve that i 
counted for 
r TINCUP pu 

U.S. Senator 
t 

contributions t Fr ends of 
Sec ion 82013 c) es 

as well. Conversely, 
Presidential 

ion 820 5 of the 
e T 
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Numerous c ies have loca or inances which incorporate the 
defini i s of the Political Reform Act. The City of 
Irvine, f r example, imits contributions to $150 and refers 

o the Politica Ref rm Act for definitional guidance. If 
contribut ons to Mr. Baker's campaign for Congress corne 

nder Section 820 5 the Political Reform Act, a $1000 
contribution to is Congressional campaign would apparently 
iolate the Ci rdinance. Obviously, this was not 

intended the authors of the Political Reform Act, the 
Congress in inacting 2 U.S.C. 453 or the Commission. Unlike 
the Dis r ct Attor nd County Counsel, however, the 

C y Attorney has opined that contributions t 
campaigns a e not covered by the Political Reform 

Because f he r nterest in this matter, I have taken the 
iberty sending a copy of this request to both the Orange 

County D stric Att rney and the 0 ange County Counsel. It 
is possib that t might wish to file a memorandum of 
points and authorities with your office sustaining their 

inions. 

cc: Hicks 
Maurice Evans, 

Adr an Kyper, 
n: Terry Andrus, 



Fair Political 
Practices Commission 

Dana W. Reed 
Reed & Jones 

June 8, 1988 

3151 Airway Avenue, suite M-l 
Costa Mesa, CA 92626 

Re: 88-213 

Dear Ms. Reed: 

Your letter requesting advice under the Political Reform 
Act was received on June 6, 1988 by the Fair Political 
Practices Commission. If you have any questions about your 
advice request, you may contact Robert Leidigh, an attorney in 
the Legal .Division, directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, 

• or more information is needed, you should expect a response 
within 21 working days if your request seeks formal written 
advice. If more information is needed, the person assigned to 
prepare a response to your request will contact you shortly to 
advise you as to information needed. If your request is for 
informal assistance, we will answer it as quickly as we can. 
(See Commission Regulation 18329 (2 Cal. Code of Regs. Sec. 
18329) .) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 

DMG:plh 

Very truly yours, 
( . 

~~.... Yt·/ 'i:j (t~) 

Diane M. Griffiths 
General Counsel 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 9C;804~0807 • (916) 322~S660 
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CARY DAVIOSO 
OF 

REED & -.JONES 
ATTORN EYS AT LAW 

« AiqWAY AVE:NUr, (')UrI!: M 

~STA MESA, CALIFORNIA 92626 

June 2, 1988 

John H. Larson, Chairman 
Fair Political Practices Commission 
Post Office Box 807 
Sacramento, Ca. 95804 

Dear Mr. Larson: 

This letter is written pursuant to Government Code Section 
83114 providing for the issuance of opinions and advice. It 
concern~ filing obligations pursuant to the Political Reform 
Act of 1974, as amended. 

FACTS 

I represent an individual who has contributed or will 
contribute approximately $9,500 to various state and local 
candidate campaigns and ballot measures during calendar year 
1988. In addition, he has contributed $1,000 to Dave Baker 
for Congress and $1,000 to Friends of Harriet Wieder. 

David Baker is a member of the City Council of the City of 
Irvine, California and is a candidate for the Republican 
nomination in the 40th Congressional District. Dave Baker 
for Congress is a federally registered committee organized 
and operated exclusively as the principal campaign committee 
of Mr. Baker's Congressional campaign. 

Harriet Wieder js a member of the Orange County, California 
Board of Supervisors and is a candidate for the Republican 
nomination in the 42nd Congressional District. Friends of 
Harriet Wieder is a federally registered committee organized 
and operated exclusively as the principal campaign committee 
of Mrs. Wieder's congressional campaign. 
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QUESTION 

Are contr butions to Dave Baker for Congress and/or Friends 
of Harr el Wieder "contributions" as that term is defined in 
Government Code Section 82015 and/or the regulations 
promulgated by your Commission? If the answer is "yes", the 
contributor would presumably be a "committee" pursuant to 
Government Code Section 82013(c) and would be required to 
file periodic reports with the Sec~etary of State and other 
filing officers. If the answer is "no" the contributor 
would not yet meet the $10,000 threshold. 

COMMENTS 

I have long been under the impression that contributions to 
Federal Campaign Committees were not "contributions" 
pursuant. to the Political Reform Act and were neither used 
in computing whether an individual was a "committee" 
pursuant to Government Code Section 82013(c) nor reported on 
form 461 by those who otherwise were Major Donor filers . 

The basis for this impression was Government Code Section 
82007 which states that the term "Candidate" does not 
include any person within the meaning of Section 301(b) of 
the Federal Election Campaign Act of 1971. As I am sure you 
are aware, Congress amended Section 301 of the FECA in 1980 
so the Federal definition of the term "candidate" which 
previously appeared as 301(b) is now contained in section 
301(2). Notwithstanding the error in Government Code 
Section 82007, the intent appears clear. 

You should be aware that both the Orange County District 
Attorney and the Orange County Counsel have opined that 
contributions to Friends of Harriet Wieder are 
"contributions" under a local ordinance known as TINCUP. 
TINCUP, however, incorporates, by reference, the definitions 
of words and phrases as they are used in the Political 
Reform Act. 

Accordingly, we believe that if contributions to Friends of 
Harriet Wieder are counted for Section 82013(c) purposes 
they would count for TINCUP purposes as well. Conversely, 
if Congressional, U.S. Senatorial and Presidential 
contributi ns are net covered Section 82015 of the 

vJOuld be inapplicable' 0 rrINCUP 
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Numerous oi e have local or~inances which incorporate the 
definiti ns of the Political Reform A9t. The City of 
Irvine, f r xample, limits contributions to $150 and refers 
to the Pulitical Ref rm Act for definitional guidance. If 
contributions to Me. Baker's campaign for Congress come 
under Section 8201~ of the Political Reform Act, a $1000 
contribution to his Congressional campaign would apparently 
violate the City ordinance. Obviously, this was not 
intended by the authors of the Political Reform Act, the 
Congress in inacting 2 U.S.C. 453 Qr the Commission. Unlike 
the District Attorney Jnd County Counsel, however, the 
Irvine City Attorney has opined that contributions to 
Federal campaigns are not covered by the Political Reform 
Act. 

Because of their interest in this matter, I have taken the 
liberty sending a copy of this request to both the Orange 
County Dtstrict Attorney and the Orange County Counsel. It 
is possible that they might wish to file a memorandum of 
points and authorities with your office sustaining their 
opinions . 

cc: Honorable Cecil Hicks 
Attn: Maurice Evans, Esq. 

Adridn Kyper, Esq. 
Attn: Terry Andrus, Esq. 


