
California 
Fair Political 
Practices Commission 

Laury L. Dowd 
Deputy city Attorney 
city of Modesto 
801 11th street 
P.o. Box 642 
Modesto, CA 95353 

Dear Ms. Dowd: 

July II, 1988 

Re: Your Request for Advice 
Our File No. A-88-214 

This is in response to your request for advice regarding 
the responsibilities of city Attorney stan Yamamoto under the 
conflict of interest provisions of the Political Reform Act 
(lithe Act") .11 

QUESTION 

Is Mr. Yamamoto prohibited from participating in litigation 
affecting the annexation of property approximately 200 yards 
from his residence? 

11 Government Code sections 81000-91015. All statutory 
references are to the Government Code unless otherwise 
indicated. Commission regulations appear at 2 California Code 
of Regulations section 18000, et seq. All references to 
regulations are to Title 2, DiVIsion 6 of the California Code 
of Regulations. 
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CONCLUSION 

If it is foreseeable that annexation of a large area 200 
yards away will have a material financial effect on his home, 
Mr. Yamamoto is prohibited from representing the city in 
litigation regarding the annexation. We have insufficient 
information to provide specific advice at this time. 

FACTS 

Presently pending before your local agency formation 
commission (LAFCO) is an annexation application which seeks 
annexation of 152 acres of land to the City of Modesto. The 
land in question is currently designated "urban reserve" on the 
city's general plan. The application for annexation indicates 
the property would be developed for residential and/or 
commercial use. 

The applicant for the annexation states that sewer service 
will be available to the annexed area. A 1987 analysis by your 
office indicates that a local initiative forbids sewer service 
to that area without a vote of the people. Annexation cannot 
be permitted unless public services, such as sewer, can be 
provided to the property. 

Since the applicant and the city take opposing positions on 
this question, it is anticipated that LAFCO will seek a 
determination of this conflict in the courts. The city 
attorney would be in the position of representing the city in 
litigation which would affect whether the property is annexed. 

city Attorney Stan yamamoto owns his residence, which is 
located approximately 200 yards from the nearest point of the 
proposed annexation. There are over 250 homes closer to the 
annexation than Mr. Yamamoto's home, and many more in the 
immediate area. The total population of the city of Modesto is 
144,000. 

ANALYSIS 

As city attorney, Mr. Yamamoto is a public official. 
(Section 82048.) The Act requires, therefore, that he not 
participate in any governmental decision in which he has a 
financial interest. (Section 87100.) If Mr. Yamamoto, in his 
capacity as city attorney, were to represent the city in any 
litigation, he would be participating in governmental 
decisions. (Regulation 18700(b) and (c), copy enclosed.) 
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An official has a financial interest in a decision if it is 
reasonably foreseeable that the decision will have a material 
financial effect, distinguishable from its effect on the public 
generally, on the official or a member of his family, or on: 

(b) Any real property in which the public 
official has a direct or indirect interest worth one 
thousand dollars ($1,000) or more. 

Section 87l03(b). 

Mr. Yamamoto owns his home, which we will assume has a 
value of at least $1,000. Thus, he may not participate in 
decisions which will have a reasonably foreseeable material 
financial effect on his home. (Section 87l03(b).) 

The effect of a decision is reasonably foreseeable if there 
is a substantial likelihood that it will occur. Certainty is 
not required; however, if the effect is a mere possibility it 
is not reasonably foreseeable. (In re Thorner (1975) 1 FPPC 
Ops. 198, copy enclosed.) 

The 152 acres in question is undeveloped and currently 
designated urban reserve in the city's general plan. It is the 
intention of the applicant for annexation to develop the area 
for residential and/or commercial use. Thus, the likely effect 
of annexing the 152 acres in question is increased development 
in the a~ea, which may well affect the value of nearby real 
property. Therefore, it is reasonably foreseeable that 
Mr. Yamamoto's real property interest will be affected by 
decisions regarding the annexation. 

Regulation l8702(b) (2) provides guidelines for determining 
whether a decision's effect on real property will be material. 
A decision is material if it will increase or decrease: 

(B) The fair market value of the property by the 
lesser of: 

1. Ten thousand dollars ($10,000); or 

2. One half of one percent if the effect is 
one thousand dollars ($1,000) or more. 

Regulation l8702(b) (2) (B). 
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We have no information as to the value of Mr. Yamamoto's 
home and cannot, therefore, offer specific figures for 
determining whether the proposed annexation will increase the 
value of nearby property to such a degree that the effect will 
be material. We can offer a few examples, however. If 
Mr. Yamamoto's home has a current fair market value of 
$150,000, an impact of $1,000 or more would be material. If 
Mr. Yamamoto's home has a fair market value of $250,000 and if 
the proposed annexation would foreseeably increase or decrease 
the value of his home by $1,250 or more (i.e., one half of one 
percent), he would be required to disqualify himself from 
participating in the annexation litigation. Mr. Yamamoto is in 
the best position, using these examples, to calculate whether 
the effect on his real property would be material based on the 
current value of his home. 

Regulation 18703 (copy enclosed) provides that a material 
financial effect of a governmental decision on an official's 
·interests is distinguishable from its effect on the public 
generally unless the decision will affect the official's 
interest in substantially the same manner as it will affect all 
members of the public or a significant segment of the public. 
The "public," for purposes of this exception, includes the 
residents and businesses located within the city limits. (See 
In re Owen (1976) 2 FPPC Ops 77 (copy enclosed).) In order to 
be considered a significant segment of the public, the 
Commission has held that a group must be "large in numbers and 
heterogeneous in quality." (See In re Ferraro (1978) 4 FPPC 
Ops. 62, and In re Legan, (1985) 9 FPPC Ops. 1, copies 
enclosed. ) 

In your factual statement you noted that the population of 
Modesto is 144,000. For a city so large, it appears unlikely 
that there are sufficient properties in the same general 
proximity to the proposed annexation as Mr. Yamamoto's to 
constitute a significant segment of the population of Modesto. 
Unless you can provide additional facts which would demonstrate 
that a significant segment of the population of the city would 
be similarly affected by the annexation of the land, we 
conclude that the public generally exception does not apply. 
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If you have any questions regarding this analysis please 
contact me at (916) 322-5901. 

DMG:LS:plh 

Enclosures 

Sincerely, 

By: 

M. Griffiths 
al Counsel 

gal Division 



CITY of MODESTO 
Office of City Attorney: 
(209) 577-5284 

Diane M. Griffiths 
Counsel, Legal Division 
California Fair Political 

Practices Commission 
P. O. Box 807 
Sacramento, CA 95804 

Dear Ms. Griffiths: 

f· • .: 

JUN 1 6 S3 ItN jl 

801 11th Street, P. O. Box 642, Modesto, CA 95353 
[TDD (209) 526-9211 Hearing and Speech Impaired only) 

June 6, 1988 

We respectfully request advice as to whether the City Attorney may participate 
in litigation which would affect the annexation of 152 acres of land to the 
City, whose nearest point is approximately 200 yards from the City Attorney's 

·principal place of residence. 

Enclosed is a di agram showing the area proposed to be annexed to the City of 
Modesto in cross-hatch. I have marked the existing uses. The entire . 
cross-hatched area is north of the city's current boundaries and is designed 
"Urban Reserve" on the City's General Plan. The annexation application is 
presently pending before LAFCO. A copy of the application for annexation is 
attached. The applicant indicates that the project site could be developed 
into residential subdivisions and/or commercial uses. 

The applicant maintains that sewer service will be available to the annexed 
area, while a 1987 analysis by the City Attorney holds that a local initiative 
forbids sewer service to that area without a vote of the people. It might be 
noted that the currently existing development is served by septic tanks, which 
would not be permitted if the land were annexed to the City. LAFCO cannot 
permit annexation unless public services such as sewer can be provided to the 
property. Since the applicant and the City take opposite positions on this 
issue, it is anticipated that LAFCO will seek a determination of this conflict 
in the courts. The City Attorney would be in the position of representing the 
City of Modesto in litigation which would affect whether the property is 
annexed. 
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The City Attorney, Stan Yamamoto, Ol'lnS his principal place of residence. It 
is approximately 200 yards from the nearest point of the proposed annexation 
and is marked by a cross on the attached diagram. 

There are over 250 homes closer t~the annexation than Mr. Yamamoto's home, 
and many more in the immediate area. The total population of the City is 
144,000. The City Attorney has no financial relationship with the applicant 
for annexation. It is unknown whether the City Attorney's economic interest 
would be affected in a different way than the public generally. 

Is Stan Yamamoto precluded from representing the City of Modesto in this 
matter by the conflict of interest laws? Please advise as quickly as possible 
since LAFCO will soon be acting on this application. Thank you for your 
assistance. 

LLD/sw 
Enclosure 

Very truly yours, 

: . :L~ 
L~D D:~~~~ Attorney 
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If I can provide any further information on this subject t 

please contact me. The transcript was taken directly from the 
recording of the March 15, 1988 meeting. 

Sincerely, 

Enclosure (1) 
fppcpier 

.. 



CITIZENS FOR HONEST REPRESENTATION 
Drawer 1126 

Nipomo Ca. 93444 

October 16, 1989 

Board of Supervisors 
San Luis Obispo County 

Subject: FOURTH DISTRICT SUPERVISOR 
CONFLICT OF INTEREST 

My name is Karl Hogan. I represent CITIZENS FOR HON­
EST REPRESENTATION,a large group of citizens with diver­
gent interests. We have in common, however, Mr. Johnson's 
conflict of interest and the lack of representation it 
causes citizens of the fourth district. 

The notoriety of Mr. Johnson's conflict has centered 
around his Los Uso Valley property. But Mr. Johnson owns 
other property throughout the county. He is a real estate 
investor, a developer and a general contactor. 

In 1988 he enhanced his economic interest in commercial 
property he owns on Pier Ave. in Oceano by seeing to it that 
state grant money for the improvement of Pier Ave.was accepted 
by the county. On a least one occassion, March 15, 1988, he 
spoke as a private citizen before the Board of Supervisors 
ln an attempt to influence the vote on this item in which 
he had a conflict. 

Mr. Johnson's innumerable conflicts and potential con­
flicts are so serious that CITIZENS FOR HONEST REPRESENTATION 
are requesting his resignation immediately. Accordingly, we 
will pursue appropriate actions to protect the public inter­
est from the continuing self-serving interest enjoyed by Mr. 
Johnson as a member of the Board of Supervisors. 

Mr. Johnson, we may like you but we cannot afford your 
conflicts. We would feel the same of any other elected official 
who who put the citizens of this county at such a disadvantage. 

Karl Hogan 
Spokesperson 
CITIZENS FOR HONEST REPRESENTATION 
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Fair Political Practices Commission 
P. O. Box 807 
Sacramento, CA 

Attention: Katherine Donovan, Chief Counsel 

Re: SUPERVISOR JAMES E. JOHNSON 
SAN LUIS OBISPO COUNTY 

Dear Ms. Donovan: 

,Itembe}' 
2/(d :!Pro;ze4'1y La~o c!/,/:/(on. 
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By this letter we are urgently and desparately seeking immediate 
reconsideration of your prior decision finding that Supervisor 
James E. Johnson is precluded from voting on San Luis Obispo 
County's Interim Growth Control Ordinance, which expired by 
operation of law on October 6 due to your ruling. Your 
commission's ruling, which we feel is legally erroneous, has caused 
what could become the greatest environmental and political disaster 
in the history of San Luis Obispo County, and could create 
statewide precedent which would effectively prevent virtually every 
city and county from protecting their constituents from the types 
of staggering growth pressures for unbridled development presently 
being exherted on this county, by adoption of reasonable community 
development restrictions which have been endorsed by the California 
Legislature and by courts nationwide. 

I am enclosing for your review some copies of local news articles 
concerning this situation, which should give you some perception of 
its magnitude and severity. 

My earlier letter to Blanca Breeze of your office pointed out our 
position that Supervisor Johnson's 1/22 ownership interest in a 
parcel of property, of which a portion is capable of being 
subdivided under current zoning, does not constitute a prohibited 
"financial interest" under Government Code Section 87100, since the 
ordinance in question does not have a material effect on this 
property which is "distinguishable from its effect on the public 
generally" (Government Code 87103). We pointed out to you that 
this property is only one of approximately 34,000 vacant parcels of 
land in the unincorporated area of San Luis Obispo County, that of 
these roximately 25,000 are outside of urban reserve lines (and 
therefore affected this ordinance), and that those 25 000 
parcels could theoretically be divided into approximately 80,000 
parcels under current zoning. If that in itself is not enough to 
place Supervisor Johnson's one parcel into a "public generally" 
cata ry, it is difficult to envision what that c ta ry could 
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subdivided or built on is precluded from voting on area-wide growth 
control measures? If so, we would ssuggest that your position 
casts a doubt on the legality of viritually every city or county 
growth control measure which ever has been or ever will be passed 
in California! 

Your decision not only is unsupported by statutory language and 
common sense, but is also contrary to established precedents under 
these statutes. As early as 1978 the California Court of Appeal 
held in Consumers Union v. Calif. Milk Producers Advisory Board (82 
CA 3d 433) that regulatory board members whose financial interests 
were directly affected by their decisions were not precluded from 
voting on matters before the Board. Your own Commission the same 
year made a similar ruling as to the Funeral Board (4 FPPC 33). 
While other decisions rendered by your Commission have established 
that public officials owning property in areas affected by 
site-specific proposals cannot participate therein (i.e. 1 FPPC 71, 
3 FPPC 38), you have also held that ownership of property which 
will be affected by decisions of area-wide effect does nto create a 
conflict (4 FPPC 62). 

Four of the five members of the San Luis Obispo County Board of 
Supervisors wish to immediately re-enact its Interim Growth Control 
Ordinance pending adoption of a permanent measure (which would only 
require three votes), in order to minimize the damage which is 
already occurring because of your previous ruling and to protect 
the citizens of this County from being inundated by sudden, 
unrestricted building projects. We again implore you to reconsider 
your ruling on Supervisor Johnson's right to help the Board do 
this. 

Respectfully submitted, 

STEPHEN N. COOL 

SNC:am 
Enclosures 
cc: Supervisor Jim Johnson 

San Luis Obispo Board of Supervisors 
Telegram Tribune 
Times-Press-Recorder 
Senator Ken Maddy 
Assemblyman Eric Seastrand 
John K. Van de Kamp, Office of the Attorney General 

DICTATED BUT NOT READ 
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Fair Political Practices Commission 
428 J Street, Suite 800 
Sacramento, California 95814 

Attention: Blanca Breeze 

Re: Your Reference No. 89-500 
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Supervisor James E. Johnson, San Luis Obispo County 

Dear Ms. Breeze: 

This letter is to follow up our recent telephone conversation 
concerning whether Supervisor James E. Johnson, my client, is 
precluded by the Fair Political Practices Act from voting on an 
interim Growth Control Ordinance ("the Ordinance") presently 
before the San Luis Obispo County Board of Supervisors, by virtue 
of his ownership interest in two properties in the unincorporated 
area of San Luis Obispo County. I also acknowledge receipt of 
the regulations regarding "material financial effect" of 
decisions of public officials which you kindly sent me. 

During our conversation you advised me that it would be helpful 
to you if I submitted further information to you regarding the 
exact character of the properties in which Supervisor Johnson has 
an interest, and how they could be affected by the Ordinance. 
Accordingly, I am submitting herewith a copy of the Ordinance, 
and also a copy of an opinion letter which I previously rendered 
to Supervisor Johnson, and am also furnishing the information and 
comments set forth below: 

THE ORD I NANCE 

Approximately one year ago a serious movement toward adoption of 
some type of growth management ordinance for the unincorporated 
area be to materialize in the private sector. In response to 
this the County Board of ervisors appointed a committ e of 
private citizens and g B to propose the framework of a th 
management ordinance. The committee submitted a report to the 
Board of Supervisors in which they recommended cert in 
policies relative to issuance of buildi permits 
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1. Building permits for new residences will be limited to a 2.5% 
annual growth rate, to be spread over the 22 planning areas 
within the county. 

2. Pending adoption of a permanent ordinance, no subdivision of 
existing parcels in the unincorporated area would be permitted 
except within !turban and village reserve lines" while the 
Ordinance is in effect, subject to certain exceptions not 
applicable here. 

The Ordinance was to be in effect for 45 days after its 
enactment, as an urgency interim ordinance. 

The interim Ordinance was passed by the Board of Supervisors on 
August 23, 1989, on a 4-1 vote, Supervisor Johnson voting "yes." 
The Ordinance is scheduled for further action by the Board on 
October 3, and it is anticipated that the Board at that time will 
vote to extend the Ordinance in effect for up to one year, and at 
the same time will vote to place the measure on the ballot as an 
initiative ordinance at the June, 1990, election in substantially 
its present form as a permanent growth management ordinance. 

One additional factor should be noted: If Supervisor Johnson is 
compelled to disqualify himself from voting on the Ordinance on 
October 3, it cannot possibly be passed at that time, since under 
the Government Code a 4 1 vote is required for urgency ordinances 
without the usual 30 day waiting period, and one Supervisor is 
definitely going to vote against the Ordinance. The Ordinance 
would therefore expire by operation of law, and the county will 
immediately be flooded with building permit applications by 
persons wanting to be "grandfathered in" before the Board can 
pass a new, non-urgency ordinance. In light of current 
development pressures in the county this would result in a 
chaotic situation. 

SUPERVISOR JOHNSON'S PROPERTIES 

Beari in mind that the Ordinance pertains only to property 
within the unincorporated area of this county, I would point out 
that there are approximately 34,000 vacant parcels of land in the 
unincorporated area, ranging from residential lots to very large 
agricultural parcels. The County Planning Department estimates 
that under current zoni these could lit i to total of 

rox mately 100,000 parcels. 

Supervisor Johnson has an interest in two properties in the 
unincorporated area: 
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1. He owns 10 acres in the south part of the county on which his 
home, and another residence occupied by his son in law and 
daughter, are located. The property is used as a working and 
very successful avocado orchard. Current zoning could allow this 
property to be divided into two 5 acre parcels, but Supervisor 
Johnson has no desire to divide the property and a lot division 
would in all likelihood be denied by the county if applied for 
because of the agricultural use of the property. 

2. He owns a 50% interest in a lirnited partnership, of which he 
is the general partner, called Johnson Investments, Ltd., which 
was formed for the exclusive purpose of developing and selling a 
large tract of land adjoining the City of San Luis Obispo 
generally called the "Laguna Hills Project," in concert with 
several other persons and entities. The partnership owns a 
l/llth interest in the current holdings of the project, which 
presently consist of approximately 500 acres of land. 
Approximately 450 acres of this are zoned agriculture and cannot 
be subdivided. Approximately 50 acres are zoned 
suburban-residential and could be SUbdivided into one acre 
parcels. However, the current planning for all of this property, 
as has been the case with other portions of the Laguna Hills 
Project, is to annex it to the City of San Luis Obispo (in which 
case it would not be subject to the ordinance) and to rezone and 
develop it as a residential-golf course development. If for any 
reason annexation were denied, the property theoretically could 
be rezoned and subdivided as a residential development in the 
unincorporated area, in which event it is clear that Supervisor 
Johnson would have to disqualify himself from voting on the 
rezoning and subdivision proposals. 

Neither of Supervisor Johnson's properties is located within an 
urban or village reserve line, and neither qualifies for any 
other exemption from the Ordinance; therefore, if the Ordinance 
is continued in effect by the Board on October 3, neither 
property can be subdivided. If the Ordinance is made permanent 
by the voters at the June, 1990, election, presumedly the 
subdivision prohibition will be eliminated, although some 
controls on future subdivisions may be included in a permanent 
ordinance. 

My position, as reflected in my August 16 letter, is that 
Supervisor Johnson does not have a "financial interest" in the 
itt t rm is f 7103. 

The Ordinance is a county-wide interim rowth t measure 
affecti thousands of parcels of land throughout all of San Luis 
Obispo County. Supervisor Johnson's properties are no more 
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affected by the Ordinance than are the other 34,000 parcels. As 
to his residence and avocado orchard, he has no intention of 
trying to divide this property and probably could not do so in 
any event. As to his property adjacent to San Luis Obispo, it is 
contemplated for development only if annexed into the city, and 
therefore would not be governed by the Ordinance; if it were 
developed outside the city it would have to be rezoned and 
subdivided, and Supervisor Johnson would clearly have to 
disqualify himself from voting on those specific measures at that 
time. Therefore, when analyzed in light of these facts, the 
adoption of the Interim Growth Control Ordinance does not in 
reality have any material effect on the value or development 
capability of his properties. 

We look forward to your department's opinion on whether you 
concur with our position that Supervisor Johnson may vote on 
extension of the interim Ordinance when it comes before the Board 
of Supervisors on October 3, and we trust that you will be in a 
position to render your opinion before that date. Please contact 
the undersigned if we can furnish you with any further 
information. 

submitted, 

STEPHEN N. COOL 

SNC:pce 
Encls. 
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August 16, 1989 

Honorable James E. Johnson 
Supervisor, Fourth District 
County Government Center 
San Luis Obispo, California 93408 

Dear Supervisor Johnson: 

..I'~ g(Ja1' o/C~ 

This letter confirms oral advice previously given to you as 
to whether the provisions of the Poli~i4al Reform Act of 
1974 preclude you from legally being permitted to partici­
pate in deliberations and decisions of the Board of 
Supervisors relative to the Interim Growth Control Ordinance 
presently being considered by your board. I understand 
your concern to arise from your ownership interest in two 
parcels of real property in the unincorporated area which 
are capable of being divided under present zoning in light 
of the fact that the Growth Control Ordinance may impose 
restraints on subdivision of property while the ordinance 
is in effect. 

The controlling statute on this subject is Government Code 
§ 87100, which reads: 

"No public official at any level of state or local 
government shall make, participate in making, or 
in any way attempt to use his official position to 
influence a governmental decision in which he knows 
or has reason to know he has a financial interest." 

The term "financial interest" is further defined in Section 
87103 which provides in part: 

"An official has a financial interest in a decision 
within the meaning of Section 87100 if it is reason­
ably foreseeable that the decision will have a 
material effect, distinguishable from its effect 
on the public generally, on the official or a 
member of his or her immediate family or on: 

"(b) Any real ,property in which the public 
official has a direct or indirect interest 
worth $1,000 or more." 
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The critical factor here is whether your ownership of prop­
erties which are capable of being divided means that the 
board's decision on the ordinance will have a material 
financial effect on you which is distinguishable from its 
effect on the general classification of persons owning prop­
erty in the unincorporated area. 

A parallel situation was raised in a 1978 case called 
Consumer's Union v. California Milk Producers Advisory Board, 
dealing with the question of whether the personal financial 
effect of decisions of the board on individual members who 
were part of the milk industry was different from the "public 
generally." It was clearly conceded that decisions of the 
board greatly affected the milk industry and its participants 
financially. Nonetheless, the Court concluded that the fact 
of the board members simply being part of the overall affected 
class (the milk industry) did not distinguish them from "the 
public generally" so as to prohibit their participation. 
Significantly, the Court pointed out that the Act provides 
other safeguards to the public, by virtue of the requirement 
of disclosure of potential conflicts, filing of periodic 
financial statements as to income and assets, and other re­
quirements. 

It is my opinion that, based on the holding of this case and 
several rulings of the Fair Political Practices Commission, 
your financial interest as a landowner in decisions of the 
board relating to the proposed Interim Growth Control Ordinance 
is not distinguishable from its effect on the general classifi­
cation of persons owning property in the unincorporated area 
which is otherwise divisible, and that therefore you are not 
precluded from participating in deliberations and decisions 
on the ordinance. 

There is one sub-issue which I feel should be addressed on 
this. I understand that the recommendation of the Blue 
Ribbon Committee which proposed the ordinance included a 
proposal that during the interim ordinance period properties 
within village reserve areas designated in the County General 
Plan could continue to subdivide, but properties outside 
such areas be restricted from subdividing. I also under­
stand that your properties are outside of village reserve 

_hareas. Again, I do not feel that this precludes you from 
voting on the ordinance itself •. However, if the specific 
question should arise befors~the board in its deliberations 
as to whether this separate category should be maintained or 
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deleted, so as either to prohibit subdivisions all together 
or to allow subdivisions irrespective of location, it would 
be advisable for you to abstain from participating as to 
that decision because of its special and direct effect on 
your properties. 

Very truly yours, 

STEPHEN N. COOL 

SNC:pce 
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Fair Political Practices Commission 
P. O. Box 807 
Sacramento, CA 

Attention: Katherine Donovan, Chief 

Re : SUPERVI SOR JAl'vlES E. JOHNSON 
SAN LUIS OBISPO COUNTY 

Dear Ms. Donovan: 

CORRECTED COpy 

Please note th ' e corre t' ln paragraph 4 l' c lon 
(page 2) _ I lne 13, 

E.!:2 to.!!£!: . 

••. area-wide effect 
E£! create... does 

By this letter we are urgently and desparately seeking immedia 
reconsideration of your prior decision finding that Supervisor 
James E. Johnson is precluded from voting on San Luis Obispo 
County's Interim Growth Control Ordinance, which expired by 
operation of law on October G due to your ruling. YQur 
commission's ruling, which we feel is legally erroneous, has caused 
what could become the greatest environmental and political disaster 
in the history of San Luis Obispo County, and could create 
statewide precedent which would effectively prevent virtually every 
city and county from protecting their constituents from the types 
of staggering growth pressures for unbridled development presently 
being exherted on this county, by adoption of reasonable community 
development restrictions which have been endorsed by the California 
Legislature and by courts nationwide. 

I am enclosing for your review some copies of local news articles 
concerning this situation. which should give you some perception of 
its magnitude and severity. 

My earlier letter to Blanca Breeze of your office pointed out our 
position that Supervisor Johnson's 1/22 ownership interest in a 
parcel of property, of which a portion is capable of being 
subdivided under current zoning, does not constitute a prohibited 
"financial interest" under Government Code Section 87100, since the 
ordinance in question does not have a material effect on this 
property which is "distinguishable from its effect on the public 
generally" (Government Code 87103). We pointed out to you that 
this property is only one of approximately 34,000 vacant parcels of 
land in the unincorporated area of San Luis Obispo County, that of 
these approximately 25,000 are outside of urban reserve lines (and 
therefore affected by this ordinance), and that those 25,000 
parcels could theoretically be divided into approximately 80,000 
parcels under current zoning. If that in itself is not enough to 
place Supervisor Johnson's one parcel into a "public generally" 
catagory, it is difficult to envision what that catagory could 
apply to. Also, does your ruling mean that other members of our 
Board of Supervisors, along with every other city councilman and 
Supervisor statewide, who own property which is capable of being 



Fair Political Practices Commission 
Attn: Katherine Donovan 
Oc t 0 be r 1 6, 1 9 8 9 
Page 2 

sUbdivided or built on is precluded from voting on area-wide growth 
control measures? If so, we would ssuggest that your position 
casts a doubt on the legality of viritually every city or county 
growth control measure which ever has been or ever will be passed 
in California! 

Your decision not only is unsupported by statutory language and 
common sense, but is also contrary to established precedents under 
these statutes. As early as 1978 the California Court of Appeal 
held in Consumers Union v. Calif. Milk Producers Advisory Board (82 
CA 3d 433) that regulatory board members whose financial interests 
were directly affected by their decisions were not precluded from 
voting on matters before the Board. Your own Commission the same 
year made a similar ruling as to the Funeral Board (4 FPPC 33). 
While other decisions rendered by your Commission have established 
that public officials owning property in areas affected by 
site-specific proposals cannot participate therein (i.e. 1 FPPC 71, 
3 FPPC 38), you have also held that ownership of property which 
will be affected by decisions of area-wide effect does not create a 
conflict (4 FPPC 62). 

Four of the five members of the San Luis Obispo County Board of 
Supervisors wish to immediately re-enact its Interim Growth Control 
Ordinance pending adoption of a permanent measure (which would only 
require three votes), in order to minimize the damage which is 
already occurring because of your previous ruling and to protect 
the citizens of this County from being inundated by sudden, 
unrestricted building projects. We again implore you to reconsider 
your ruling on Supervisor Johnson's right to help the Board do 
this. 

Respectfully submitted, 

STEPHEN N. COOL 

SNC:am 
Enclosures 
cc: Supervisor Jim Johnson 

San Luis Obispo Board of Supervisors 
Telegram Tribune 
Times-Press-Recorder 
Senator Ken Maddy 
Assemblyman Eric Seastrand 
John K. Van de Kamp, Office of the Attorney General 

DICTATED BUT NOT READ 





California 
Fair Political 
Practices Commission 

August 24, 1989 

Jim Johnson 
4th Supervisorial District 
San Luis Obispo County 
city Government Center 
San Luis Obispo, CA 93408 

Re: Letter No. 89-500 

Dear Mr. Johnson: 

Your letter requesting advice under the Political Reform Act 
was received on August 21, 1989 by the Fair Political Practices 
commission. If you have any questions about your advice request, 
you may contact Blance M. Breeze an attorney in the Legal 
Division, directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, or 
more information is needed, you should expect a response within 21 
working days if your request seeks formal written advice. If more 
information is needed, the person assigned to prepare a response 
to your request will contact you shortly to advise you as to 
information needed. If your request is for informal assistance, 
we will answer it as quickly as we can. (See Commission 
Regulation 18329 (2 Cal. Code of Regs. Sec. 18329).) 

,', 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 

KED:plh 

Very truly yours, 

Kathryn E. Donovan 
General Counsel 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804-0807 • (916)322-5660 



Board plans 
I 

another try 
on limits 
Bv T('r('sa i\lariani 
'1'(' 1('gr;ll11-TriiJulH' 

The county's emergency iTowth 
('ontrol ordinance isn't dead vet. 

It may rise again Oct. -24 when 
supervisors consider a revised vcr· 
sion of the ordinance. 

But don't rush down to the Plan 
ning Department to try to g('t ,. 
jll'rnllt - if this version of 1:'<' grO\\1h 
,'li11' l"nl ordinance is ernctl '(, "{f. ::: ' 

~~') " .... ' \\"t..n £jJ)Jl!~' ~' '., !,' 

':! ': :1;; P('I11111 :1.' AIW ~:l \\,j: i~(: 

SlIpcrvi,ors E\ ,sn V, i:;ri\', 1,:1' 'I; 

I ;:al\l'l:. and Bill CO}; votc(~ T\;('~d:,:, to 
,d another public hear::w (let. :'{ to 
I'onsid('r the ne\\' W"'!", ')~ 'i:I' 
Ilrdinance, 

Blakcly put together the new \ I'r 
sion, It is almost exactly Wh31 supervi· 
sors tried to pass Friday, before 
Supervis()J' Jim Joh:1s0rl surprisrd 
c\'eryone by clecbring :1 ('onlh': ;;f 
,l1tl'n':,: , :ld s(('ppin;; (;"'\1: "1. U:,' 
::n:1 1 \'ote, 

Johnsl'lJ':- aeii,HI Fr,da:, :I'ft oilly 
!lcl;r!H', B!akd\ dild ('0.\ "111:::,,: :0 
('xll'nd tllC kmpc:':Jry p'O"'. ih (,,:; I, 
which would ha\,,~ aIlO\\'(:<1 onl\' B~(; 
Iluildmg perllliL to be l:i\'I'I; 0111 

ihrouglJ next Jur:l 
The ordin:ll1ce needed lour V('S 

\'otes to be ex!cndt:d - and SU/le;,i 
~or Harrv OVItt ~l('adfastlv refused to 
\'ote for it Frida:: ':" it died 

Thl' lesurrecll'o versil':, of tin' 
')l'Ili:::ll:I'C ',', propOSI (! Tuc,:d;I\' 
,:ur;::; " p~!I;;' ": !~" ~:lI'!'Yl;-'ltr.' 

111,':,: ~!I :tI";:lt'" tIlt' "O,lf(j was sup· 
P""',} I" :,,:1; "h"llt Fnd:I,\' Illlt 
111'\,'! :'II! 10 

}\;:II\I('\', p:ujJosal Tucsday re' 
111/1\ I'd Ii\(' p,lr:lgr;lphs that the state 
jo';lIr I'olitic:d Practice, Commision 
s;lid caus('d .Johnson to have a conflict 
of interest 

The p<1r;ll~raphs banned until June 
:t11\' subdividmg of land outside the 
I 'Otll1ty's urLan :md vil!age reserve 
ii11e'S, ,)1 i1., ,(lI~ 'J\\;I~; such propl.'rty, 
IlLI\ 1I: I!II' :1II)CI'SS of heing annexed 
.,) t:H' ,':' ,,' ':.\.,' ';':,,>pn 

""'CP':: '>1' .. : :;:;,::rw tt,l.' b:m 
Oil rUI:I; subl>\ ,'i ':"" ,he ordinance is 
til" s:,":I' I ):n, ",:is(' supef\':sors 
",: ,'I.,: :,) Vllila}, ;i.:"rtloon. It would 

:::"1': n::ly tI:1' unincoq;orated are3~ 
nl lh' ('1.lIllty, 

II \\,ntl!d P,l\'C :he way for approval 
I': ,ill 1,711l buildlllb permits applied 
fur bct\\cen June I .I11d Aug, 23 - the 
dille SUIWf\'lsors passed the first 
:' ,;:t':':I:,' ~'r()\dh ordinancc, 

,;'.. ! ,:',~" PI"'1l1e who applied for 
i',il,cii',g pen:l:!s he/we('n Au!' 2~ and 
T;,.'~d,ly \\(It:!d not get permib - but 
!I:,,\, \I'mild ,.till !ta\'I: their plal~s on 
1:,1' I\',liting list. 

'!;'~ the :<l111e thing we talked about 
1:,. : Friday," Blakely stressed, 

;·;:lIlson said if the FPPC allowed 
: :;', 10 \'ote on it. he would, That 
\\ I ;(: ;,;i\'c the ordinance the four 
I", ;. it r:ceds to bl: resurrected, 

,Johnsoli said he talkel: with the 
li'l 'C shortl\' before the boa: d recon· 

"d :tf!('r hmch "They an' looking 
, \ ,,::\n:: ,1 \1:tJl regard to t1li~," 
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Growth 
CoDtinued from A-I 

JobnloD said, and should give him a 
ruJ.i.Dg this week. 

Johnson then stepped down for the 
vote on the new version of the 
ordinance, citing the FPPC's finding 
that be bad a conflict 

Ovitt voted against trying to revive 
the ordinance. "I believe what I'm 
looking at again is an attempt to water 
this thing down, .. be said. 

"We really won't have anything of a 
document intending to do what we 
really want it to do. I still don't believe 
(we're) in an ordinance or urgency 
situation." 

But the rest of the board disagreed. 
"We've got to do something" said 

Coy. "U we've got a chance, we've got 
to tiki it. If Mr. Johnson can 
participate next time, fine '" I hope 
he can _ but we've got to put a stop 
to the tremendous number of permits 
that will come in in the meantime." 

"l feel extremelv bad about this 
situation," Johnso~ said after the 
board voted on the issue. and he took 
back his seat and his gavel 

The resuscitation of the gro~th 
ordinance took place at the end of the 
supervisors' meeting. after they broke 
for lunch. But supenisors also heard 
an earful on the ordinance during the 
public comment period at the start of 
the meeting. 

Several people who testified Friday 
got up to urge the board not to reo 
enact any gro-..th ordinance - but 
several more got up and blasted the 
board for letting the ordinance die 

One of them was EUen Eckste:n 
from Templeton. I've been ha\1ng 
nightmares since Frida:- but If I 

called my supervisor (Ovitt). it 
wouldn't do any good. People in the 
North County who are not in the 
grO~th industry have no representa· 
tion on this board .. · 

Eckstein said anvone in the North 
County ~ith children - like her first· 
grade son - "!mows the North 
County has a lot of problems." 

"There arcn't enough classrooms. 
There aren't enough teachers. 

"The North County has a lot of 
problems," Eckstein said, "and it's 
changed dramatically. I can't believe 
our supenisor doesn't see it I think 
he does see. But the people around 
him want grO\\th' so he's trying not to 
sce. 

"But a majority of the people don't 
want gro\lth:' she said. "1 realize we 
wercn't the loud peoplC' at the meet· 
ings. We have better manners. We 

-----------------....-rw:-- ... ......-

live quicter hle·s.· 
Cal Poly professor Kcn Haggard, a 

Santa ~Iargarita resident. also lashed 
out at the pro· growth factions that 
dominated the past four growth 
control meetings. 

"All wc'vc rrailv seen," he said, "is 
hours and hours' of public testimony 
dominated by conduct that is really 
inappropriate tu public testimony -
the catcaUs. the boos. the intimidation 
of public speakers." 

Haggard criticized the board for 
being swaycd by the pro-growth 
faction. and said most of the county is 
in favor of growth control - as 
demonstratcd by the rapid collection 
of 10.000 votcs for the Fair Share 
gro\lth-control initiative. 

Haggard caUed super.isors "impo­
tent legislator~" for not keeping the 
temporary gro\\th ordinance alive. 

';0. ...."'.( ..... oA_"~~'., 

"We have seen a panic, a stampede 
for building permits. This is unaccept­
able in public government." 

Former Supenisor Kurt Kupper. 
co· chairman of the Fair Share initia· 
tive drive. also criticized the board. 
Kupper chastizcd Ovitt for his "ability 
to ignore the obvious:' and said 
Johnson ought to seU the property 
that caused him to have a conflict of 
interest. 

''You need to make a choice," 
Kupper said. "and be a supervisor or 
a developer." 

Ovitt's unsuccessful opponent in 
the past supenisorial election, Doug 
Beckett, also showed up. He said Ovitt 
was creating a '"misconception" that 
the North County ''wants business as 
usual or the building boom to begin -
and that's so far away from the truth 
it's absurd." 



Ovitt glad he torpedoed growth ordinanc 
Supervisor says 
feedback has been 
positive following 
dramatic vote 
By Phil Dirk:\: 
Telegram-Tribune 

County SUP{'1"V1S,> Hr>rr; o.~tt said 
he felt good ab()i,t castirl? J~'~ ~ 
vote that scutUed the co,mtys emer· 
gen ... ')' growth-conrrol ordinance. 

"1 still believe 10 m'; ucdsion" 
said, "and It didn't' 11'lrt to walk 
through to\\11 and nul';: peop!e shako 
ing your hand ... 

He cast hi" dcr:s;\,e vote Friday 
against contill":lg the 45·day-old 
growth-controlordinance. 

He then spent mO!'~ of Saturday in 
Paso Robles at: tJ ~ Pioneer Day 
celebration. 

He said about 90 percent of the 
people who mentioned the ordinance 
to him either congratulated him or 
thanked him, 

Saturdav mon::n:.= he was on(' of the 
Pioneer Dq p:,;a:;..;: announce"':" and 
in the afternoon :Ie attended Pioneer 

~ 
\~ 

: Phil OlrkxfTelegram-
Supervisor Harry Ovitt sGyi building his own home inspired him to reject growth-control ordinance. 

Day ('\'ents in two parks. 
I d:dn't hidt'.' he said. 

But Sunday he was on top of a 
remote hill south of San Miguel where 
he is building;) home on 23 aeres. 

HUllltlli:lt;hjrrl~ ,Ind blue jays flew a 
few fl'et f~',m h!o head as he sat under 
.1n oak trcc ann discussed his vote. 

He spends most of his free time 
working on his partially completed 
home, which looks more like a barn 
than a house, 

In fact it has three stables and two 
bedrooms. The ~tables for horses are 
on the mai;; noor :1nd the li'lng 
quarters for bin' and hie; Ilife. Susan, 

are on the second floor. 
01 :tt said building his home gave 

him a hetter appreciation of the 
!~:nl"h,ps being caused by the emer­
c"r" '\' gro\\1h·control ordinance. 

11,;:':n2 the property and building 
tl~.. :lOU.,-: have been a financial 
,;:,;:i:., 11'. said, lIe doubts he could 

have survived the building 
some people faced under thf 
nance. 

"I got my building permit J 
1989," he said. "If rd appU, 
months later (and come und 
ordinance), I would have lost 
thing." 

, ' Friday he told his feflow It 

sors he ~ vo~' 
ordinance because lfe- l 
mitment to a\,' 

pe~e"' .. ,.' . h 

Sunday r:!!'~ned that c( 

ment was to "most $I those I 
who are out there trying to de 
I'm doing. get their own homes I 

He said he didn't mean 
developers. "I was not approa 
he said, "by individual major dt' 
ers." 

Ovitt also said it wasn't easy J 
to be the lone holdout againat co 
ing the ordinance. 

"When Jim Johnson stepped 
it put some pressure on top 0: 
Ovitt said. 

County Supervisor JohnsOt 
qualified himself from voting 1 
because of a po8Slble confl: 
interest over his part ownershi 

Please see Ovitt, Back 



Ovitt 
Continued from A·I 

subdivision. 
That meant Ovitt's one dissenting 

vote would kill the ordinance because 
it was an urgency ordinance that 
needed four votes. 

But Ovitt said Sunday there was 
probably no way be would have voted 
tor the ordinance. 

The pressure on Ovitt didn't end 
Friday after be voted "no" the first 
time. The other three supervisors 
brought back the ordinance lor sever­
al more votes in an attempt to get him 
to change his mind 

The other supervisors said killing 

the ordinance would cause a chaotic 
flood of bUilding applications. They 
urged Ovitt to compromise with them. 

"What bothered me most," Ovitt 
said Sunday, "was they waited until 
that point to discuss points and talk 
about compromising. " 

He felt they didn't thJnk they'd have 
to accommodate his views until they 
lost Johnson's vote. 

Ovitt also felt some of the supervi­
sors hinted they mlght retallate by not 
cooperating with him in the future on 
things he wanted 

"One of the things I was most 
disgruntled with, was those threats," 
he said "That was kind of small." 

He said he will probably be isolated 

" t 
f 

. 
< .. 
.: . 

..... ', 

} 

:;-
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on the board for a wblle, but he 
expects that will end when some of 
the others need his vote for some­
thing they want 

Ovitt said he doesn't share the 
other supervisors~ fears that the 
death of the urgency ordinance will 
mean a hemorrhage of buDding 
permits. , 

The others fear that buUdm will 
rush in for permits to beat possible 
future limitations. Those limitations 
could come under another ordinance 
or from a growth control initiative 
that will be on next June's ballot 

"I don't think it will be that much 
worse than the mess we've already 
created," Ovitt said "We've got a 

backlog we already created" 
He also said he feared retaining the 

emergency growth ordinance would 
have led to lawsuits and widespread 
disobedience of building pennlt pr0-
cedures. 

Ovitt also said he opposes a sepa­
rate growth-control ordinance. He 
said growth should be managed 
instead by improving the county 
General Plan. 

But he said he doesn't oppose aD 
controls. 

''There should be some form of 
limitations," he said, "based on re­
source problems - and land is a 
resource - and on economic con· 
cerns." 

.,.-__ ... _...:....2u ;;.A ................ .:..~-:::.=.==--- -
~ 



Board deadlocks, 
growth limits die 
B\ T('('('sa :'I1ariani 
'1dl'gram-TriiJune 

TIJ(' COlllltyS (,llIergency grov.th 
control ordinance was givrn the death 
srntence r'riday, 

It officially expires tonight at 
midllight. A bombshell announcement 
by supervisors' Chairman Jim John, 
SOli and lIlIshakable no votes from 
:':orth COllnty Supervisor II a IT}' Ovitt 
killed it Friday lIight. 

Th(' kill:n!; of tlJ(' ordinan('(~ ill 
',I)','(d 1Il1l!(' plot !\I'isls than a spy 
,,,,,,,1 ,<';lIpI'nlsor Hlil Coy had an 
,,:::1:('lIt tllilL S('lIt Ilirn tl) tlie ellH'rW'1I 
,\ 1'1l1l1ll dllllnL; a Illcl'ting break, but 
!,' lillll!! ill fill' ;111 tlie key \'ot('s 

,C;lIpervisor Jim Johnson's bombsh 
ell came at the end of the day when he 
anllounced that he had a conflict of 
Illterest tliat barred him from the final 
\'ote, 

Before that, supervisors spent the 
(,lItirr dav in the Fremont Theatre 
Iistelling 'to hard,luck stories from 
p"ople hllrt by thr urgency growth 
Ilj'(1:::;\II('e, passed Aug, 2:; after three ____ 

-- ,--r" '::::'!\' (,Illotional public hearings, ~ 
: il(' ordinance had limited grov.th ~ 

:'1 ,~:, pcr,I'llt until next .JUlie, when :: --

.' 

-- -David M;ddlecHfllpr 1 erf>gr,IIT!' (; I 

: L,' Fair Sliarc h'lOv.th control ordi 
';11111<: will 1)(' on Ule ballot. The 
t('mporary lImit translated to 826 
iJuilding pemlits - wl~ich left about 
J ,(i00 people who wanted pennits out 
"f luck. Supervisor Bill Coy implored Harry Ovitt to vote with the majority, 

Under state law, the h'lo\l.th control 
(Irdintlf)('e had to expire tonight at 
lIlidlli;,lit unless supen'isors \'oted to 
("tend it Befllre Friday's meetint~, 
(H'!'}' :::II)I'f",'ISIlI !'x('t'pt ()\'itt 1":,1 

',,",;j :::( \ ·1 

l';l(i 
\'(i', ,1 :OJ <,{,j~{'n the (lni:il:l})('l' (Ind 

mll';, But that w('nt Ollt thc w:r~d,,',\' ;It 
,1 ,1J p,rn 

That's whell John~on 11)ld U:c hO;lrd 
he'd n:tt'l\'cd \l,,;rd ;~'()::l the "'(;d l ' 

( '(di;nH~ 

I" :"j 1:(" 

i /'/ i (; 

;r, " ,\11'):)1 1 1,\1{) 111{liT building per c,<unc up 

.JOhIlSOIl IS part owner of a large 
I;:r;l; Sllhdivl~ill!l to be annex('d to the 

I ': ~,ll! ! . :', ( 

" " ~ ~ , 1<)'1'1' 

!H 

[of,.,--,t ,,-, 

" :' (,., 
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Growth 
Continued from A-I 

that; 1 have voted agaJnst my best 
(financiaD Jnterest aD tbJI time, " 
Johnaoa said. 

"As much as I hate to do this, at this 
time I step down and band my gavel 
to vice-chair Evelyn Delany," John­
son said, and calm1y walked off the 
Fremont Theatre stage. 

Outside in the hallway, Johnson 
said his announcement was a sur­
prise to his fellow board members. He 
said he wanted it that way. 

"Nobody knew it," Johnson said. "I 
feel my effectiveness in (changing) 
the allocation system would have 
been greatly reduced" if other board 
members knew he was going to have 
to step down at the final vote, Johnson 
said. 

Johnson's departure notwithstand­
ing, the board still needed four yes 
\ uteS to extend the newly-softened 
growth ordinance under state law. 
That turned Ovitt - who has consis­
tently voted against the ordinance 
since it was first discussed in July -
from a lone wolf into a power broker. 

And that turned the tables on the 
entire ordinance. 

The death of the ordlDance means 
there is no growth Control measure 
on the books now - and no restric­
tions on the issuance of building 
permits. 

That means, said Supervisor David 
Blakely after the meeting, "something 
beyond hemorrhage" in the county 
Planning Department 

'''this is a nightmare," laid Blakely 
at one point . 

The hemorrhage prognosis was 
apparent when, after several breaks, 
supervisors convened for the final 
time at 11 p.rn. Friday - 14 hours 
after they'd started. 

Johnson had been given time to 
contact his attorney to see if there 
was any way for him to vote on the 
ordinance. 

But Johnson was unable to find his 

attorney, Stephen Cool of Arroyo 
Grande, after more than two hours of 
trying, Delany announced at 11 p.m. 

Supervisors Blakely, Coy, Johnson 
and Delany predicted at vaIious times 
during the meeting that the death of 
the ordinance would bring another 
"permit panic" that would swamp the 
Planning Department and threaten 
the county's future. 

"I think this is one of the cIarbst = in the county's history, .. B1aII:ely 

Despite repeated urgings, OVitt 
stuck by his vote throughout the 
meeting. Those urgings included 
Blakely offering to "get down on my 
knees and beg," and Coy offering an 
apology for anything be might have 
said to offend Ovitt in the past 

But Ovitt stuck to his guns -
something he was urged to do by a 
core group of about 80 hollering 
ordinance foes. 

"This is a political decision," Ovitt 
said at one point "1 haven't changed 
my position from back in June when it 
first came up. I voted against it 
then. _ Believe me, I've done some 
soul searehing, " he said. 

Though Ovitt denied any "personal 
vendettas," supervisors Delany, 
Blakely and Coy took some of it 
personally. 

"I think it's irrespoDSlble to be the 
one vote that's going to hold us 
hostage to the massive problems that 
are going to come down the line" 
with9ut growth limits in place until 
the June election, Blakely said. 

"It's totally unfair of you to do that 
at this point," he said. 

Blalrely pointed out that 1,575 
requests for permits that have come 
in since supervisors passed the 
growth control ordinance Aug. 23. 
Those requests are on top of the 1,718 
that came in between July 1 and Aug. 
23. 

The numbers mean that without a 
temporary growth contMI ordinance, 
"we've only seen the tip of the 

iceberg" when it comes to permits 
flooding the Planning Department, 
Blakely said 

Johnson, earlier in tile day, bad 
urged the board to support the 
ordinance. Without it, tile county's 
general plan could allow up to 100,000 
requests for lot splits and building 
permits to come in before next June, 
Johnson said. 

"There will be pandemoniurn," he 
said at one point 

Coy was also angry with Ovitt's 
uncompromising stance. "Mrs. De­
lanyand Mr. Blakely and myself have 
gotten together on something we aU 
don't agree on, and the least you 
could do is come forward in the 
moderate direction we're going. 

"It will be very discouraging to me 
if you hold this board up on the 
urgency ordinance. I understand 
where you're coming from with your 
constituency ... but I've never seen a 
situation quite like this. We've got a 
whole lot of work to do in the next five 
months (before the June election> and 
we've got to work together. This is not 
a threat but dammit, we've got to get 
on this issue together," Coy said. "I 
appeal to you, Hany." 

But Ovitt still voted agaJnst it - aU 
four times supervisors made the 
motion to extend the ordinance. 

"I've made a commitment to a 
various amount of people. There has 
never been an urgency. I didn't , 
change my vote from Aug. 23. I voted 
no then. I don't think this (ordinance) 
is appropriate, and I've seen nothing • 
today to change my mind." I · 

In the end, supervisors voted 3-1 to 
have the Planning Department pre­
pare a "regular ordinance" that would 
have the same effect as the emergen­
cy ordinance - and limit the number 
of building permits given out 

It will be at least three and a half 
months, however, before that ordi­
nance could be put into effect A 
regular ordinance would require only 
3 votes to pass. 



\seek~ 
By Teresa Mariani 
Telegram-Tribune 

Kathleen Endres and Sandra Mo­
dell live in Costa Mesa. Tbafs in 
Orange County, "Not L.A.. .. they are 
quick to point out 

They woke up at 2 this morning and 
drove to San Luis Obispo to get in line 
to turn in their county building permit 
application. 

And they weren't too happy about 
making their second bip here in four 
days. They were also at the growth 
hearing Friday. "We spent aD day up 
here listening to that nonsense," said 
Endres. 

The two have owned 20 acres 
outside Paso Robles for five years. 
They've planted them with pistachio 
trees, and now want to mow up here 
to build a home. 

They tried to drQp off permits in 
June but were ~ld they couldn't; then 
after the groWth ordinance passed 
they said they found out they couldn't 
turn in any permit applications. Then 
they signed up and got the 270th place 
on the second waiting list - behind 
the first waiting list with about 700 
people on it. 

They said the growth control senti­
ment on the board of supervisors 
motivated them to make the early 
morning trek to San Luis Obispo. 

They weren't alone. 
At 6:15 this morning, there were 

already 12 people lined up at the 
Planning Department counter waiting 
for permits. 

By 8:30 a.m., the line had grown to 
28 people and snaked around a 
planter. 

Planners weren't surprised 
"I'm not surprised in the least," 

said Planning Director Paul Craw­
ford. "There were a number of people 
ready to file applications on Aug. 23, 
and there was no doubt in my mind 
those people would be lined up this 
morning." 

Aug. 23 was the date supervisors 
passed a temponuy growth cap 
limiting building permits to 826 until 
next June, when two growth control 
measures are expected to be on the 
ballot. That left about 2,300 building 
applications on hold. It also caused 
the formation of a building permit 
waiting list and the onset of head­
aches for people who had recently 
sold a house expecting to build 
another, but found they couldn't. 

Despite the uproar, a majority of 
JuperVisors bad WlDted to extend 
that ordinance to June. But at .• 
..-...Mal .... _tlnll ......... t"-_ 
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motivated them to make ihe early 
morning trek to San Luis Obispo. 

They weren't alone. 
At 6:15 this morning. there were 

already 12 people Uned up at the 
Planning Department counter waiting 
for permits. 

By 8:30 am., the line bad grown to 
28 people and snaked around a 
planter. 

Planners weren't surprised 
"I'm not surprised in the least," 

. said Planning Director Paul Craw· 
ford. "There were a number of people 
ready to file applications on Aug. 23, 
and there was no doubt in my mind 
those people would be lined up this 
morning." 

Aug. 23 was the date supervisors 
passed a temporary growth cap 
limiting building pennits to 826 until 
next June, when two growth control 
measures are expected to be on the 
ballot That left about 2,300 building 
applications on hold It also caused 
the formation of a building permit 
waiting list and the onset of head­
aches for people who had recently 
sold a house expecting to build 
another, but found they couldn't 

Despite the uproar, a majority of 
supervisors had wanted to extend 
that ordinance to June. But at a 
special meeting Friday, they were 
unable to get the votes to do it 

So things are back to the way they 
were at the Planning Department -
with no restrictions on growth and 

J about 2,300 amiou people who want 
permits. 

First in line today was Frank: 
Graves of Paso Robles, a retiree from 

~r "TTTlTmn ·.maA am 10 onp UO,M 'spp'n-; 

"' . .,. 
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Building flood comes in , 
By Tom Fulks 
SI"ff Writer 

SAN LUIS OBISI'() ( 'Olllll) 

plallllill~ officials arc hl;ICIIl~ lor ;1 
Illsh Oil build1l1~ IX'flIIIlS tIllS weck 
;iltCf the coullly Board of SllllCrvl­
S(lfS failed to cOlltinue a tCfll(l(,rary 

huildill~ mor;llorllllTl. 
III a \-1 vote, willi h(l;lrd ch~llr 

Illall JIIII Johllsoll ;dlSt;llIlllIg. SIlI'C.T 
v'isors were un;lhlc Friday to mllster 
tlie four votes IIcccss;lry to extf'lIll 

;111 ur~Cllcy powtli-colltrol ordl-
1I;1I1,'C IlIltil JIlIIl' '). I 'NO, dertl(lll 

Supervisor ILIITY ()Vllt of S;1I1 
Miguel W;IS tlie 10lle lioldollt ;lllel 

IIIOfe tklll 14 liollfs of dclihcl;llIOII, 
tliat cllded III ;1 1III(lillght vote JU,I 
heforc the urgCllcy ord 1I1;H1Ce 
,Idopted on Aug, 23 -- W;IS set to 

<'Xpirc, 
Supervisors Bill \oy, Evelyn Dc-

1;IIIY and /);Ivid Blakely tried seved 

tiITlCs but failed 10 muster the four 
\,otcs ncc{lcd to extclld the urgency 
,Q'/ill;lIlce beyond JIIII(, 5, wil('li the 
I"lll Sklre Initl;IlI\'e \\ ,: I be Oil tlie 
;',dlot 

!f ;1'/ol'te,1 In \oteh, tfle 1:;11I 

\11;lIe 1i1l11;IlIV(' \\dltle till' (,(lIl!It\ 's 
,1I11111;iI I!rowth r;lle III tli(' 1I111!IrOr' 
11('1 ;llc,1 arca, to the st;IlC'S r;lle of 
~Iowth, Tlie board ITlaJOflty w;ulled 
,III ;dtcnJative ordlll;Ulcc that would 
(;IP this count y \ growth r;l!e at 2,5 
percent a year, 

At about 5 p,m, Friday, Johns{lll 
IIlade a surprise ;1I111ouncerncnt that 
lie would abstalll from votllig due to 
;1 ,'ollfllCl of Int,'rest. (Sct' rl'latt'd 
,lory in this edition.) 

Johllson explained that the statc 
1';1If Pol!l ical Pr;iCt i,'es Commission 
!1;ld determilled tliat he h;ld a con­

Ilict regarding any vote having to do 
with rural subdivisiollS Occause he 
owns a panial interest in a proposed 
suhdivision hordering San Luis 

Obispo, 

Johnson said Monday Ih;1I he 
would have voted With the m;IJofll} 
1(1 extclld the il1ter1ll1 ortilllancT, hUI 
the FPPC had spl'riflcdl\ ruled lic 

rould 110t. 
Ih f:lIJing to l'XiC'lld llie urgent \ 

urdln~P1C\'. \Uper\,\\I!~' In cifcl'i r;I\T 

Ih,' l'Oillll> 1'1;i1llllllg I ill,' 
r" ;lh(';ld to begl,l pfnt"t'''trlg more 
th;1I1 1,700 huildlng pnTTllt appllca-
11011, Ihat poured !TIlO the county 

helwee1l July I and Aug, 23, 
After failing to gatller th(' lleeded 

four-fifths majority 10 extend the 
interim ordinance, Coy, Blakely and 
J~t,. __ 

Ibrry Ovill 

11110111,1 I,~()() IlIlIid'llg 1'('1111:, ''i';'!1 
CIlIOII" h.J,ed Oil 1IIIIIIh,': (1) I,' 

,PlC,l\ for 1II'l'iICIIlIOIl, \\(' 11<1\\ 11.1\(' 

Oil fde," lie 'Illd 
I k expl;lIl1cd th;1l 111 ;Iddltloll to 

the 1,71 X ;KtIV(' ;lppIiCIlIOII\ filed 

betweell Jllly I :tlld Allg, 21. ;i110tlicr 

1,500 people Sllbllllltcd re'lu"'l\ to 
be placed Oil a waitillg list to '1lhlllit 
;Ipplicat ions, 

To put tlime flgurcs 11110 1"'['1"" 
tiVe. Cr;l\\ /('f(1 ,;lId tlidt 111 ,,Ji 01 
Il)XX, tlie COllllt\ 11['1'«1\"', I 1,:''1 I 

hllildlllg p<'fllllt' lor d\\elllll)C \1:lIt' 
Crawford s;lId thc' rll,h for 1'('1 

1ll1s\IOII to hlldd III tlic' COIIIIl\', 1111-

IIh,:orpor;!lcd ;lre;l, (,(lIdd he' !lI1JlI"­

cedented, 
"Vvl' will ,'0111 I 1111" to Ilw\e ,io',\ I) 

forward thr,)ugh llie proCl''', We' "" 
received a year's wonli or \\'or~ II: ,I 

two-nul11th peflod \V,' \\;11 II" !". 
more IIIUIIl')' frulll llie hO;lId 10 1111,' 
cOlltra,'tor, to cllcrk pl;III.'," he' ,;J:d 

Crd\\ ford 'd:d Ill' 111:1111 e '11:, ,"" :, 
over ;lppllc';1l101:, ~or ,uhdl\l\I"::' III 
Iht' L( \', r~\I~! ,Ht',)' 

"\;;hdi\ :\jO::, ,:rt' :rh' ~\>,' 

~lhn\1l it,1..' Inlt.'IIIt! P:.\jl~\,(':" 

lOlC 1I IHnhtl\;l\'d \i.h: \ 
.\!tH]' ()llhl<.k [hl' IlIb~1I1 1('\'.'1\[,.' i: ,'\ 

I'lll' LIII Sh;IIC IlIltl;III\,' " ,'\ 

trellll'ly prolidlltlve of ,llhdl\'I'I,lIl\,' 

he s;lId, 
"The problelll wlIh ,uhdIVI'IOII 

applications, unli"e buildillg pl'flllIl 

I r II' \ \ lid II \ 11111\: .11 I \ 111 .!llI1111, 
[111l!" !\l! \1\1111:\ )\11111\ \\ I:!I~II 'I 

1111111111\ I: 11\ j \'1 i', \I \ 1\ III \\ '11\ .11 <,1111 I \ I 

1I'(pn11-,I. ,dh! \\Idlill lilli' \\·.~i d ;1 

\'I!\ !l\lIl\I~"ll1,d ',;\111\ I'. 11'1111111'\1, II 

\,1111 

I III \\ \ 11 '.1 \ .1\\' \" II \, II \\ \' \\ 11 

,1:\'1 n:\l:\' .1I11dll .1111111' II\'I~: \\\' \ ,II 

\ 11 \ h ,-" 1\ I \\ \' \\: II 11,1\ (' "\ II: ,,\' ,Ill 

pll\ ,\11'111',111,11 \\ ill Ill' .111111111.1111 ,dl' 
,IPlil l 1\ \'\1 \'\ I')! tl!llll,l~11 11:\' 1,1::d II'" 

·:.\:j~lI,j~lJi,ll\ ('1.1\\ 111111 \,1\\1 

.\\ ~'11 \ql~ \1.111 \ ,1',,'11 1,Jll, \\\' ,:I( 

,til, .111, \'\11 \'1111')' 1 1 \ I': Illlllkl:1 j 

\ 11I:lp.lh'\1 III jl11l1'1 \ \!JII\:I\'\ \\'\. \, 

\ . n : \ Ii ~:' \ . i ,\.: \ 1,)1 !', \ j 1 \ j \'\ 'I : ( II I \ ,I ',\" 

i "I 1'1,11:1',' Ii;, ,1\ '1,1'" " II, 'Ill il 
III '\(1 Ih'l \11.111111'1,' Ill' ,,1\<1 

B!.J~"" \\ h" 111.1d,' ,,'\ ,': ,JI ;11 
1('111111, 1<' (,<111111<1111<\,' \\ 1111 ()\,III 
dllllll!~ 111,'11 111;11 ,1111011 ,11\(11,,1(111, 

1'11,1,1\, ',11,1 \1,111<1,1\ II: .. 1"'llId', 
I ~lllll j \' j 11 ~I( I hI II 1('" I I : 1\ lJ 1111' 

(11111\;\ 

"I I:,;:: 101 \;11: 
( ',,:;,;: \ Il i, I ~ ('I \ ',:" 

I ".. ,: 1'i.i1II\:::o' :,' l' 

,'I;nd,~~C l~I~ljl.~' Id,ll \ ::1 :!,~, \ IQ':II\ 

" ;, J\ ;: \\ >11 :" \ ~ \' \ \' • ~:" hl I" \ II! \ ." [~\. 

"I 1111\,' 'C, 'II \\: I;il tll(, Il ( ',II (I "I 

Sill'l'l\'I'OI, (;111 do to 1II,III;I~t' 

,L:«l\\lll \Vhllt wc did \\lI' \\or,c 
tli;llI dOlllg lI11thlllg, The i-;1If Shllre 
Iilltl;illVC look, likc till' sollltlOIl to 
1l1C," lie ,;1 id 

Ikl;i1I\' ':11,1, ''1'111 rc;JI dlsco1lf­
il.1~ed \I;,' \\(lrk,'d I(';d kilt! :i1lll I 
1(';Jlh ,ee ill,'I(' I, ;i11 ('111(,lgelJ("\ 

"tll;III"II' ,!J,' ';11,1 "1'111 Ic',iI ,II\IIP 
i'(1I:1Ie.\ till' 11(';11(1 (0111,111 't pull 
l\l,~\'lllt'r h 

Ikl;i1I~ ,;lId ,ile pl;i1I' to \\('r" I" 

IUI\l';il sllpcrvisors .Iohn,oll ;i1ld (\1\, 

who hOlh lIr(' up for re-eic,'tloll 111 

I ')l)O 
"('1Jl rt';Ji cOI:ccrned dhnllt 12":;111. , 

II dlfferelll IJlIX Oil Ihe hOlnd I ::('1'(' 
\IlIH(, I h'llpil' cnll:l' 111ftil 1(1 rUll 

11:"", .I<\lrl("I'," Ill'l:lll\ ,;11<1 
C(,\ ,;11<1 \l,lIldll\ !Ie \\11' 

~~~!)lP\ \\ ,~!) the 11'\11:1\ 111-1:;1' ;." 

\\(q~ "1\'\ ~I \(':\ t.~:',jntin~',·,' 

" ' ,! : :' ~". ! ' , ' 

(' ;(1 

Il~tn Ie. 

,'I lilt! 1\ 



lake of growth limit end 
the kind we could see between now 
and June," Coy said. 

"The Planning Department is 
swamped. I don't think that's fair to 

"1 see a planning 
nightmare unfolding 
before us. 1 see so 
much damage taking 
place in the county 
that it will take years 
to rectify." 

- David Blakely 

anybody. I guess I will work on 
some kind of ordinance that three of 
us can approve," he said. 

Johnson said Monday that he 
agonized over his decision to abstain 
from the vote because he supported 
extending the interim ordinance. 

The decision to abstain wa~ a 
tough one, he said, but it had to he 
done because FPPC lawyer Blance 
M. Breeze told him he could not 
vote. 

'" did everything , could to stay 
in this ballgame," he said. 

Johnson said that the county is 
facing a growth boom unlike any­
thing in history due to Ovitt's re­
fusal to go along with the board 
majority. ., 

'" think it:$ potential disaster. 
That's why' pushed so hard to get 
something in place." he said. 

Former Supervisor Kurt Kupper, 
vice chairman of the Fair Share 
Committee and a member of the 
county's Growth Management Ad-

t's like r wandered around a 
b and happy and aI I of a sudden 

vc a sign problem in town," he 

Dennis urged the audience to tum 
t" ;:nger into constructive action . 
.. Ihc leason we are all here is 

beCJIi't' we arc disgruntled with the 
aCWiil\', Ihe city," he said. "Let's 
nOI k;J\ " Ii at this meeting. It's real 
easy If) (complain): maybe it's not 
quitc so easy 10 get involved in the 
proccss." 

visory Committee that first recom· 
mended the interim ordinance, said 
Monday the board's decision will 
harm the county. 

"It looks like there might be a 
great deal of long-term damage to 
the county. I didn't think the board 
could screw it up that much," he 
said. 

"The board wa~ slow to make a 
decision in the first place and when 
they backed out of it, they really 
messed things up," Kupper said. 

Rackers of the Fair Share Initia· 
tive are firm in their commitment to 

win voter approval of the measure, 
he said. 

"The rcason we went through the 
initiative process in the first place 
was the realization that it's been 
very difficult for local government 
to change its course," Kupper said. 

"There is no major leader on the 

board to force a direction. The com­
munity says it wants things to 
change," he said. 

"We've received a 
years worth of work 
in a two-month 
period. We wiU ask 
for more money (rom 
the board to hire con­
tractors to check 
plans." 

- Paul Crawford 

"My phone's been ringing off the 
hook since this went down Friday 
night. People are desperate for 
something to happen," Kupper said. 

H BREAK - Tim Nalty of Arroyo Grande took the day off 
his business to spend some time at the beach during the 

nt heat wave. Nalty created a sandcastle as his project for the 
day. 

Photo by Glenn Bolivar 

AS A SPECIAL MARKETING TEST A MAJOR TRAVEL COMPANY IS OFFERING 
EVERYONE WHO CALLS US WITHIN 72 HOURS OF THE PUBLICATION DATE 

FREE FREE FREE 
A DREAM VACATION TO BEAUTIFUL HAWAII 
A vacation certificate valid for a free 
vacation to Honolulu, HawaiI. This ~ 
certificate entitles the user to receive \ 
8 days and 7 night of lodging for two __ ~~ 
people and one free airline ticket, 
transfers, baggage handling and all 
taxes. You need pay for only one 
airline ticket. --
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1:OU1IIg,-i1.'" CIt!Il'f,I ... ..IJllitiJlli".," ,ex-' 

to ____ the _--4':.. ~~ problbldve~ 1UbdiviaiOoa," I .-- I~ -~. I I ___ ----__ ~ __________ _ 

~ty ~ to extend the "The problem wi'" subdivision 
ordinance. Coy, Blakely and applications, unlike butJding pennil 

~y 8&~ to instruct the plan- applications, is that state law re­
IlIng staff to develop language for an quires they either be approved or 
~ ordinancle to. ~~ ~ .~ w!.thin a. Wific period 01 
t;pc of arow~(~"!c)ffll atl- ~: ~~~ mr.-I 
~. . 
: Such an ordinance would: require 

OOIy a simple board ms,iority to be 
r:4aced on the ballot. but it will take 
at least two months to get back to 
tbe board for approval. 
~ On Monday, county Planning Di­

rector Paul Crawford said, "All I 
ctm do is speculate, but the chances 
s~ pretty good that between now 
aM June, we will receive a large 
~ber of applications for subdivi-
sion activity. 
("We have the potential to receive 
• 
-~eople lining up 

n building pennlt 
(Continued from Page 1) 

became the owner of the prop­
e4y but placed into effect retroac­
li"ely," she said. 
:"If the prospect of such an initia­

lit-e had been disclosed, we could 
hJve changed our minds anti made 
other plans," Paulich said. 

:She and her husband are now 
fted with having to pay capital 
gfins taxes on the sale of their Los 
Aftgeles County property if they 
~n't obtain a pennit in time to 
1mplele a $300,000 home, she said . 

• "Not to mention a' two-year bal­
Ic»n payment due to our lot loan," 
s~e added. 

:The family has been living in the 
lr1lvel trailer for months and the 
ptoSpeClS of gelting into bigger digs 
is: growing dim "thanks to this ini­
ti~tive," she said. 

i 

t 
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Said Blakely; "I don't know how Mr, 
Crawford (Planning Director Paul 
('rawford) and hi:; slnfr arc going to 
d(~al with it." 

The county has already received 
nearly three tillles the usual 1,200 
requesL<; for home building pennits it 
gets in a year. Between July 1, when 
the supervisors slarted talking about 
a gro'W1h control ordinance, and Aug. 
~3, when they passed a temporary 
one, the county got 1,718 requests for 
permits 

And since then, the county has 
It 'ccivrel another 1 ,~75 requests. 

,\1 midnight Saturday, the tempo-
1,lry ordinJncc ('xpircd, r(,lllo\'ing the 
rO:ldiJlock for all 3,293 pennit re­
quesl,. Without an emergency ordi­
n;lI1ee, the county has no right to 
refuse them, said Crawford. 

With two growth control measures 
011 the June 1990 ballot, the county 
will inevitably get even more permit 
applications, said Supcrvisor Bill Coy. 

"In olirer cOllnties with growth 
ol"(linal!('C's on thc h:l!lot, they've 
!~tltt('11 :l,OOO, ~1,O(jO or ('\'('n 10,000 
pt'I'IlII!~ cOll!ilW in at til(' 1;lst minute. 
Th:l! could (,:t'iI\ bi1p,'n hCft"" Coy 
,:tid. "TIII~ is ,:,':11\('" 

Crawford said hr didn't expcct a 
lillCUP at the permit counter Tuesday. 

What ~e did expect was a steady. 
IIlcreasmg number of permits to start 
flo'Wing in next week sometime _ 
requiring the county to hire planners 
to evaluate them 

The emergency ordinance was 
originally intended to stop the flood of 
permits to the Planning Department 
until voters could decide the growth 
('olltrol issue in June. 

When supervisors met Friday in the 
Fremont Theatre, they wrre expected 

Ormnance 
revival 
to be tried 
Delany, Blakely seek 
another growth 
control hearing 
Bv Terl'!'.;! "1ari~lIli 
T~legr31ll-Tribun(' 

1\\'0 county supervisors want to 
resurrect the eount\"s dead emergen­
c\' growth controi ordinance next 
\~cck. 

SU[l('rvi:;ors 1';\'el::,11 Delany and 
l);l\id H!:,:';,.!\ p!:lIl to make a motion 
'I'u('sd:l\' i" : ,'I :lIw!ilf'r public hearing 
"II tilt: ,·!!:c!';,t·!;, .... ordinance, and 
\';I::k ,I . """':1 tl':,it e:!Used bO;lrd 
C!J;!ir:II!:, .I,m .Jol~I:';on to absllin 
\)e('.llis(· of;, l'1I1:f1irt (If interest. 

"I \\'allt to try it again as an 
emergency ordinance," said Delany. 
"I want to lake that section out and 
get an emergency ordinance on the 
permits." 

Blakely predicted irreparable dam­
age to the county unless the growth 
control ordinance can be revived. 

'I ilun f(\; :I:e county now," Blakely 
~did "What happened as a result of 
thf' derisioll llI:1de Fr;(]ay is going to 
1)(' one of the worst things (I) happen 
to S:m J ,\lis ()bi~po Counly in reccnt 
histor; " 

To get ;111 emcrgency ordinance 
passrd. bowen'f, the board would 
have to hold allother public hearing 
and give sncn days notice of it _ 
lea\ing a week 'W:here no permits 
could be rcfuscd at the Planning 
Department. 

Blakely and Delany said thM re­
.¢?Iess ot'\'\'fjetirrr they can get all 

~nance QJl~ the Oct. 17 agenda, 
th~n~ 'W1Jl be ;.: r"Jl.d of reque~.ts for 
bUildmg pI'! 

Todav I' ,i' J'" '11 
~I ". > ., ," ,,' 1(' Count\' but 
1(' e~pf'(,: U;"!'i \" ilf' lil!ed up at'the 
.'o~ Cl :ltllt '!it C('\,:, T) doors at mid. 

llig t Mond;l\'" """(lv to fil f 
. .' 'u J e or 

Silld Delam'. . 
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to vote 4-l to extend the county's 
emergency growth control ordinance 
to JUDe, when two growth control 
measures will be on the ballot 

Tbat's the way they voted at the 
Aug. 23 meeting which enacted the 
ordinance - which limited building 
permits to 826 between July 1 and 
June. 

Instead, Friday's vote took several 
unexpected twists and wound up 3-1 
in favor of the ordinance. But four 
votes were needed to continue the 
~mergency ordinance, so it expired 
~ OK'd 3,000 permits the 

miDule tbeJ did that," said board 
CbainDaD Johnson - who abstained 
froID tile 6aal vote on the ordinance 
1~""'" before Friday's meeting 
waa~toend. 

Johrison made his bombshell an­
nouncement at 4:45 pm. Friday. He 
revealed that the state Fair Political 
Practices Commission told him 
Thursday he had a conflict of interest 
because of property he owns, and 
could not participate in the final vote. 

Joimson stepped down, and that -
combined with North County Supervi­
sor Han')' Ovitt's unshakable no votes 
- ldJled the ordinance. 

'!bat lett Coy, Blakely and Delany 
angry with Ovitt - and wondering 
about Johnson. 

"I'm real disappointed in Harry, 

personally. And I'm real interested in 
finding out when Mr. Johnson knew 
he had a conflict of interest," Delany 
said Sunday. "It was wrong for him to 
run the meeting all day and pull out 
on us at the last minute. His presence 
certainly had an influence on the 
proceedings. " 

Of Johnson's conflict declaration, "I 
think it's very strange," Blakely said. 
"I hope he can participate (in a vote). 
U he can't participate in the growth 
management discussion because of a 
conflict of interest, I have certain 
concerns about whether the Board of 
Supervisors can do anything about 
growth management." 

Johnson said Sunday his motives 
aren't any mystery. 

He said he'd asked his o\\o'Tl attor­
ney, Stephen Cool, to evaluate wheth­
er his land holdings gave him a 
conflict of interest on the growth issue 
before the first growth ordinance 
meeting July 26. 

He said Cool told him he had no 
conflict - but the two decided to seek 
a ruling from the state's Fair Political 
Practices Commission again, before 
the initial July 26 growth meeting. 

Johnson said the commission told 
him it would take at least a month to 
issue a ruling, so he participated in 
the growth hearings and voted on the 
advice of his o\\o'Tl attorney. 

He pointed out Friday that he was 
at times voting against his best 
financial interest because the orcli-

nance contained a clause preventing 
lot splits on land outside the urban 
reserve line in the county. He's in a 
partnership that owns such land 
intended for subdivision - which is 
now in the process of being annexed 
to the city of San Luis Obispo. 

He said he had no problems voting 
for the subdi,ision moratorium be­
cause it was in the county's best 
interest - even though it could have 
stalled his development if the city 
refuses to annex his land. 

He said Blanca Breeze of the Fair 
Political Practices Commission called 
him ~!ondav to tell him he couldn't 
vote on the' ordinance because of the 
subdi\ision section. 

"1 said my district is going to be 
completely without representation on 
the discussion of allocation of permits, 
and 1 asked if possibly I could 
participate in that discussion and vote 
on it. That's what we were mainly 
going to be talking about Friday," he 
said. 

He said after making sure the 
discussion on permit allocations 
wasn't going to include the subdivi­
sion moratorium. Breeze called back 
Thursday afternoon and "She said 
yes, go ahead and do that, I don't have 
any problem with it (participating in 
the permit system vote)," Johnson 
said. 

The FPPC ruled, however, that 
Johnson would have to step down for 
the final vote on the entire ordinance, 
or if the subdivision clause came up, 
Johnson said. 

Johnson said with Breeze's permis­
sion, he taped the entire phone 

conversation about participating in 
the permit vote, to have it on record. 

Johnson said if the other supervi­
sors vote to pull the subdivision 
clause from the temporary ordinance, 
he'll ask the FPPC if he can vote on it 
He won't do anything unless he gets 
an OK from the FPPC, he said. 

Johnson still doesn't think he has a 
conflict. He thinks pulling the subdivi­
sion section would also be bad for the 
county, because it could allow a flood 
of legal subdivision applications be­
tween now and June. 

He said he wasn't pulling a political 
maneuver when he stepped down 
Friday. 
"If I wanted to get off the hot seat, 

I'd have gotten off the hot seat way 
back then" in July, Johnson said. 
"Nothing would have suited the 
developers more than to have me out 
of there, including my partners, 
because of the way Hany Ovitt was 
voting. Without me there (from the 
beginning), they'd probably never get 
four votes." 

Rumors that he stepped down 
because of development interests 
"are the thanks I get for sticking my 
neck out," Johnson said. 

Johnson, also, said he was "disap­
pointed" with Ovitt for voting down 
the ordinance. "There are many ways 
Harry could have voted for the 
ordinance and save face. He knew 
four-fifths of the board wan ted it, he 
knew I wanted it," Johnson said. "If 
he was really going to represent the 
entire county, and not just his district, 
he should have voted for it." 
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Fair Political Practices Commission 
P.O. Box 807 
Sacramento, California 95814 

Attention: Kathryn Donovan, Chief Counsel 

Re: Supervisor James E. Johnson 
San Luis Obispo County 

Dear Ms. Donovan: 

Jf~"o/ 
21(<:a1 q;>r~~~4f d'aw Jedt'<wt 

../twe WaY 0/ ealt/wnia 

Enclosed for your information is a copy of an article beginning 
on the front page of the Los Angeles Times from Sunday, January 
7, which graphically describes the problems being created by 
growth pressures on San Luis Obispo County. This was exactly the 
situation which the County Board of Supervisors was attempting to 
bring under control by an interim building moratorium during 
1989. The county was unable to keep this moratorium in effect 
because of your commission's erroneous interpretation of the Fair 
Political Practices Act which precluded Supervisor James E. 
Johnson from voting in favor of the ordinance. 

As I am sure you are aware, Supervisor Johnson has not given up 
his efforts to get your commission to change its position on this 
issue, but is continuing to push for reconsideration by your 
commission. 

SNC:pce 
Enc 1. 

ly yours, 

cc: Supervisor James E. Johnson 
Assemblyman Eric Seastrand 
Five Cities Times Press Recorder 



SUGGESTED LETTER TO THE EDITOR 

I am frankly baffled by the recent letters to your newspaper from 

George Layman suggesting that our County Supervisor, Jim Johnson, 

should be removed from office because of "conflict of interest as 

a developer". Supervisor Johnson was trying to vote for the county's 

interim growth control ordinance, but had to disqualify himself 

because the State Fair Political Practices Commission advised 

him that he had a conflict since he owned a 1/22 interest in some 

development property. In other words, by their own interpretation 

Supervisor Johnson was trying to vote against his interests by 

voting for the ordinance -- hardly something a greedy developer 

would be expected to do! While Mr. Layman may be unhappy with 

Supervisor Johnson because he would not help Mr. Layman rezone his 

property on the Mesa for 1 acre lots, this is no reason for 

unjustified name-calling against our fine 4th District Supervisor. 



California 
Fair Political 
Practices Commission 

Laury L. Dowd 
Deputy city Attorney 
P.O. Box 642 
Modesto, CA 95353 

Dear Mr. Dowd: 

June 8, 1988 

Re: 88'-214 

Your letter requesting advice under the Political Reform 
Act was received on June 7, 1988 by the Fair Political 
Practices commission. If you have any questions about your 
advice request, you may contact Lilly Spitz, an attorney in the 
Legal Division, directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, 

• or more information is needed, you should expect a response 
within 21 working days if your request seeks formal written 
advice. If more information is needed, the person assigned to 
prepare a response to your request will contact you shortly to 
advise you as to information needed. If your request is for 
informal assistance, we will answer it as quickly as we can. 
(See Commission Regulation 18329 (2 Cal. Code of Regs. Sec. 
18329). ) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 

DMG:plh 
cc: Stan Yamato 

Very truly yours, 

\ (,. Jh '/'/.( 

Diane M. Griffiths 
General Counsel 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 9SH04~0807 • (916) 322~C;660 



(209) 577-5284 

Diane Griffiths 
Counsel, Legal Division 
California Fair Political 

Practices Commission 
P. O. Box 807 
Sa , CA 

Dear . Griffiths: 

respectfully request advice as to 
in liti tion ~vhich tvould affect the 
City, nearest int is approxi 
prine; place of residence. 

7 

801 11th Street, P. O. Box 642, Modesto, CA 95353 
[TOO (209) 526-9211 Hearing and Speech Impaired only] 

June 6, 1988 

whether the City Attorney participate 
annexation of 1 acres of land to the 

y 200 rds from e City Attorney1s 

Enclosed is a diagram showing the area annexed to City of 
Modesto in cross-hatch. I have marked uses. The entire 
cross-hatched area is north of the city1s current boundaries and is design 
IIUrban Reserve ll on the City1s General Plan. The annexation application is 
presently pending before LAFCO. A copy of the appl ication for annexation is 
attached. The applicant indicates that the project site could be developed 
into res; tial subdivisions and/or commercial uses. 

The applicant maintains that sewer service will be available to the annexed 
area, ile a 1 analysis the City Attorney holds that a local initiative 
forbi ds seVier servi ce to that area 'tli thout a vote of the peopl e. It t be 
noted t currently existi devel t is served septic tanks, ich 
woul d not if the 1 and were annexed to the Ci ty. CO cannot 
pe t annexation unless public services s as sewer can be provi to 
property. Since applicant andi take opposite itions on is 
issue, it is an ted CO will on of this conflict 
in courts. e Ci d of representing 

of to in 1i prope is 

- Citywide 



Diane Griffiths 
Counsel, Legal Division 
California Fair Political 

Practices ssion 
June 6, 1 

2 

The City Attorney, Stan Yamamo ,O\'/nS his principal place of residence. It 
is approxicately 200 yards from nearest point of the pro annexation 

is marked by a cross on the attached dia 

There are over 250 oser to the annexation than Mr. Yamamoto's home, 
and rna more in the i ate area. The total population of the City is 
1 ,000. The City Attorney has no financial relationship with the applicant 
for annexation. It is unknown whether the City Attorney's economic interest 
would be affected in a different way than the public generally. 

Is Stan Yamamoto precluded from representing the City of sto in this 
matter by the conflict of interest laws? Please advise as quickly as possible 
since LAFCO will soon be acting on this application. Thank you for your 
assistance. 

LLD/sw 
Enclosure 

Very truly yours, 


