
~alifornia 
Fair Political 
Practices Commission 

Honorable Doug Vagim 
Supervisor 
county of Fresno 
P.O. Box 4042 
Fresno, CA 93744 

Dear Supervisor Vagim: 

February 15, 1990 

Re: Your Request for Informal Assistance 
Our File No. 1-89-688 

This is in response to your letter requesting assistance 
concerning your responsibilities as a member of the Fresno County 
Board of Supervisors pursuant to the conflict-of-interest provi­
sions of the Political Reform Act (the "Act") .1/ As we discussed 
in our telephone conversation of December 26th, the Commission 
cannot provide you with advice concerning conduct that has already 
taken place. Regulation 18329(b) (8) (A) (copy enclosed), provides 
that formal written advice will be declined where the "requestor 
is seeking advice relating to past conduct." Thus, we can provide 
only the following guidelines with respect to the questions posed 
in your letter and in our telephone conversations. Z/ 

QUESTION 

May you participate in future decisions of the Fresno County 
Board of Supervisors concerning the acquisition of computer 
technology for the county, despite the possibility that a source 
of income to you may be involved in the bidding to provide 
services to the county? 

CONCLUSION 

Where computer issues come before the board of supervisors 
and you have no indication that any source of income will be 
involved, you may participate in the governmentai decisions 

1/ Government Code sections 81000-91015. All statutory refer­
ences are to the Government Code unless otherwise indicated. Com­
mission regulations appear at 2 California Code of Regulations 
section 18000, et seq. All references to regulations are to Title 
2, Division 6 of the California Code of Regulations. 

2/ Informal assistance does not provide the requestor with the 
immunity provided an opinion or formal written advice. (Section 
83114- lS329(c 3 * 
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concerning those issues. However, you may not participate or 
influence governmental decisions where any source of income is a 
bidder or is preparing to bid. 

FACTS 

You are the Supervisor for District 3 of Fresno County. The 
board of supervisors is currently in the process of augmenting the 
county's existing computer system. Recently you have become 
concerned over allegations that by virtue of your brother's 
involvement in the computer industry you have a conflict of inter­
est with respect to all computer technology issues which are 
brought before the board. 

Your brother and his wife are the sole owners of several 
computer businesses in the county, including Executive Computers 
which submitted technological information in response to the 
initial request for information circulated by the county. You 
stated you have no economic interest in any of your brother's 
companies. Your only business connection with your brother 
concerns a contract to provide computer services to the Fresno 
Metropolitan Flood Control District (the "district"). You stated 
that the district has contracted with Alphameric Data Processing, 
another company solely owned by your brother and his wife, to 
provide computer services. You were designated in the initial bid 
as providing services to the district on behalf of Alphameric. 

ANALYSIS 

The Political Reform Act was enacted by the people of ~he 
State of California by initiative in 1974. The purpose for the 
conflict-of-interest provisions of the Act was to ensure that 
public officials, whether elected or appointed, would perform 
their duties in an impartial manner, free from bias caused by 
their own financial interests or the financial interests of 
persons who have supported them. (Section 81001(b).) 

In furtherance of this goal, section 87100 of the Act 
provides: 

No public official at any level of state or 
local government shall make, participate in making 
or in any way attempt to use his official position 
to influence a governmental decision in which he 
knows or has reason to know he has a financial 
interest. 

As a member of the Fresno County Board of Supervisors, you 
are a "public official" as defined in the Act. (Section 82048.) 
Thus, you may not use your official position to influence a 
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governmental decision in which you know or have reason to know3 / 
you have a financial interest. 

Participation in governmental decisions has been interpreted 
broadly in furtherance of the goals of the Act. Participation 
includes voting, making an appointment, committing an agency to a 
course of action, entering into a contractual agreement on behalf 
of-the agency, determining not to act, negotiating, advising or 
making recommendations to the decision-maker. In addition, where 
a public official contacts, or appears before, or otherwise at­
tempts to influence, any member, officer, employee or consultant 
of the official's agency concerning a governmental decision, the 
official is considered to have used his official position to 
influence the decision. 4 / (Regulations 18700 and 18700.1, copies 
enclosed. ) 

Financial Interests 

Section 87103 specifies that a public official has a 
financial interest in a decision if it is reasonably foreseeable 
that the decision will have a material financial effect, 
distinguishable from the effect on the public generally, on the 
official or a member of his or her immediate familyS/ or on: 

(c) Any source of income, other ~han gifts and 
other than loans by a commercial lending institu­
tion in the regular course of business on terms 
available to the public without regard to official 
status, aggregating two hundred fifty doll.a.+s 

3/ An official knows that he or she has a financial interest in 
a decision if the official actually knows that it is reasonably 
foreseeable that a decision will materially affect a source of 
income. As a general rule, an official "has reason to know" that 
a decision will affect a source of income whenever a reasonable 
person, under the same circumstances, would be likely to know the 
identity of the source of income and would be aware of the 
decision's pr-obable impact on the source. (price Advice Letter, 
No. A-85-165, copy enclosed.) 

4/ Clearly this is true even where the ultimate decision is made 
by another governmental body or the voters themselves. (Scher 
Advice Letter, No. A-88-479, copy enclosed.) 

5/ section 82029 defines "immediate family" to include an 
official's spouse and dependent children. Thus, a brother is not 
a member of the official's immediate family for purposes of the 
Act. 
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($250) or more in.value provided to, r~ceived by or 
promised to the public official within 12 months 
prior to the time when the decision is made. 

section 87103(C). 

According to Section 87103, any person or business that has 
made any payment to you is a source of income to you. If, in the 
aggregate, the payment was for $250 or more in the past 12 months, 
the source is a potentially disqualifying financial interest for 
the purposes of Section 87103. Consequently, you may not 
participate in any governmental decision if you know or have 
reason to know the decision will have a reasonably foreseeable 
material financial effect on a person or business entity that has 
been a source of income to you of $250 or more in the last 12 
months. 

According to the information you have provided, the Fresno 
Metropolitan Flood Control District has contracted with you and 
Alphameric Data Processing to provide computer services to the 
district. You stated that you have no ownership interest in 
Alphameric Data Processing, but only act as a consultant on this 
contract. It appears from the contract that you are acting as a 
subcontractor to Alphameric in providing services to the district. 
Generally, in contractor-subcontractor situations we have 
concluded that the contractor is in fact the sole source of income 
to the subcontractor, despite the fact the subcontractor is paid 
from funds collected from the contractor's client. 6 / (Hart Advice 
Letter, No. A-83-264, copy enclosed.) 

As stated above, Section 87100 prohibits any public official 
from making, participating in making, or otherwise using his of­
ficial position to influence a governmental decision if it is 
reasonably foreseeable that the decision will have a material 
financial effect, distinguishable from the effect on the public 
generally, on any source of income $250 or more in value provided 
to, received by or promised to the public official within 12 
months prior to the time when the decision 1S made. 

Consequently, you may not participate in any governmental 
decision if you know or have reason to know the decision will have 
a reasonably foreseeable material financial effect on Alphameric 
Data Processing. In addition, Regulation 18706 (copy enclosed) 
provides that an official has a financial interest in a decision 

6/ As we discussed in our telephone conversation, generally sal­
ary received by an employee of a state, local or federal govern­
ment agency is exempted from the definition of "income" for 
purposes of the Act. (Section 82030(b) (2).) However, the term 
"salary" has been narrowly construed and does not apply to every 
payment from a governmental entity. Because the income in your 
question is from your brother's company, we have not reached the 
issue of income from the district for the purposes of this letter. 
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within the meaning of section 87100 if it is reasonably foresee­
able that the decision will have a material financial effect,' 
distinguishable from its effect on the public generally, on a 
business entity which is otherwise related to a business entity in 
which the official has a financial interest. Regulation 18236 
(copy enclosed) defines an "otherwise related business entity" as: 

(b) Business entities, including corpora­
tions, partnerships, joint ventures and any other 
organizations and enterprises operated for profit, 
which do not have a parent-subsidiary relationship 
are otherwise related if anyone of the following 
three tests is met: 

(1) One business entity has a control­
ling ownership interest in the other business 
entity. 

(2) There is shared management and 
control between the entities. In determining 
whether there is shared management and 
control, consideration should be given to the 
following factors: 

(A) The same person or 
substantially the same person owns and 
manages the two entities; 

(B) There are common or commingled 
funds or assets; • 

(C) The business entities share the 
use of the same offices or employees, or 
otherwise share activities, resources or 
personnel on a regular basis; 

(D) There is otherwise a regular 
and close working relationship between 
the entities; or 

(3) A controlling owner (50% or greater 
interest as a shareholder or as a general 
partner)71 in one entity also is a controlling 
owner in the other entity. 

Regulation 18236, footnote added. 

7/ In 1985, the Commission adopted a policy interpreting a 
controlling ownership interest as an ownership interest of more 
than 50 . 
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Consequently, because your brother in fact owns both 
Executive Computers and Alphameric Data processing, if one of the 
companies has been a source of income to you, the other company 
will also be treated as a source of income to you. S / (Regulation 
18236(b) (3).) This rule would apply to any company in which your 
brother and his wife are majority owners. Of course, if after the 
receipt of the last payment pursuant to the contract, 12 months 
have elapsed, your brother's company will no longer be a source of 
income to you for purposes of the conflict-of-interest provisions 
of the Act. 

Foreseeability 

Whether the financial consequences of a decision are reason­
ably foreseeable at the time a governmental decision is made 
depends on the facts of each particular case. An effect is 
considered reasonably foreseeable if there is a sUbstantial 
likelihood that it will occur. Certainty is not required. 
However, if an effect is only a mere possibility, it is not 
reasonably foreseeable. (In re Thorner (1975) 1 FPPC Ops. 198, 
copy enclosed.) 

The general rule set forth in In re Thorner (supra) is that 
where the business entity in which the official has a economic 
interest makes a bid on a contract or is preparing to make a bid, 
a financial effect on the business entity is reasonably 
foreseeably even if there is sUbstantial competition. (In re 
Thorner, supra.) In addition, this same rule of foreseeability 
applies to decisions that lead up to the contract, such as the 
decision that sets the foundation for the contractual relation­
ship. For example, in Thorner the actual decision before the 
public official concerned requests for water variances for 
property slated for development. There, the Commission determined 
that such decisions would foreseeably affect business entities who 
had bid or were preparing to bid on a contract with the developers 
or who were likely to supply the developers with goods. Thus, the 
decision was not on a contract, but on a project that might lead 
to the contract. 

Consequently, where Alphameric Data processing9/, the busi­
ness entity in which you have an economic interest, bids on a 
contract before the board of supervisors, or is preparing to bid 

8/ This letter does not address potential direct and indirect 
effects of governmental decisions concerning computers on your own 
investments in business entities and sources of income to those 
entities. These questions were not raised in your letter request­
ing advice. For your information a pamphlet on the conflict of 
interest laws of the Act has been enclosed. 

9/ Any further reference to Alphameric includes any otherwise 
related business ent ies as discussed above. 
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on that contract, it is foreseeable that decisions pertaining to 
the contract, will financially affect Alphameric Data Processing. 

Materiality 

Regulation 18702.1 (copy enclosed) provides that the effect 
of a decision is material if any business entity in which a public 
official has an economic interest is directly involved in the 
decision before the public official's agency. Alphameric Data 
Processing is directly involved in a decision before the board of 
supervisors when Alphameric Data processing, or their agent: 

(1) Initiates the proceeding in which the 
decision will be made by filing an application, 
claim, appeal, or similar request or; 

(2) Is a named party in, or the subject of, 
the proceeding concerning the decision before the 
official or the official's agency; 

(3) A person or business entity is the 
subject of a proceeding if a decision involves the 
issuance, renewal, approval, denial or revocation 
of any license, permit, or other entitlement to, or 
contract with, the subject person or business 
entity. 

Regulation 18702.1(b). 

Applying this regulation to Alphameric Data Processing, we 
conclude that Alphameric would be directly involved in a decision 
before the county when Alphameric has bid or is preparing to bid 
on a contract with the county. Consequently, since you have an 
economic interest in Alphameric Data Processing, you are required 
to disqualify yourself from participating in any board decision in 
which Alphameric Data Processing is a bidder or where Alphameric 
is preparing to bid. Similarly, you are required to disqualify 
yourself from participating in decisions where a business entity 
that is "related" to Alphameric as described in Regulation 18236, 
is a bidder or is preparing to bid. 

In summation, where computer issues come before the board of 
supervisors and you have no indication that any source of income 
will be involved, you may participate in the governmental 
decisions concerning those issues. However, you may not 
participate or influence governmental decisions where any source 
of income is a bidder or is preparing to bid. 

In addition, please note that while generally, every 
governmental decision must be analyzed independently to determine 
whether a conflict of interest exists, under some circumstances a 



File No. 1-89-688 
Page 8 

series of decisions may be too interrelated to be considered 
separately. (Miller Advice Letter, No. A-82-119, copy enclosed.) 
For example, if you have a conflict of interest as to decisions 
concerning a specific contract, you may be similarly disqualified 
as to any decisions leading up to the contract because those deci­
sions would in fact influence the final determination of the deci­
sion for which you are disqualified. (Blegan Advice Letter, No. 
A-85-176, copy enclosed.) 

I trust this letter has addressed your questions. Should you 
have any further questions regarding this matter or a specific 
decision that you would like advice on, please feel free to 
contact me at (916) 322-5901. 

KED:JWW:plh 
Enclosures 

Sincerely, 

Kathryn E. Donovan 
General Counsel 

John W. Wallace 
Counsel, Legal Division 



January 3, 1990 

Mr. John Wallace, Esq. 
California F.P.P.C. 
P.O. Box 807 
Sacramento, CA 95804-0807 

Re: Letter No. 89-688 

Dear Mr. Wallace: 

DougVagim 
Supervisor, District 3 

Board or SUI)ervisors 

As per our telephone conversation yesterday I am forwarding to 
you the latest clarification from the Purchasing Manager of what 
was before the Board of Supervisors on December 12, 1989. 

Doug Vagirn 

Room :300, Hall of Records/2281 Tulare Street/Fresno, California 9:3721-2198/(209) 488-:3581/1-800-742-1011 
Equal ElllploYlllent Opportunity - ,\ffinnati\'e ,\ction - lIandicap Elllployer 



Inter OffIce Memo IP>LE©~llW)~~ 
~ J.ll.N 2 1990 

DATE: January 2, 1990 BOARD OF SUPERVISORS 

TO: Supervisor Doug Vagim 

FROM: Charlie Walters, Purchasing Manager ~~~~~~ 
; . 

SUBJECT: Additional Clarification of PC Purchasing Policy 

Regardless of the RFP No. 750-1264, Microcomputers and the 
responses to this RFP, what CSD took to the Board for y?ur 
approval was a policy statement not a contract. This P011CY 
statement asks the Board to sanction by way of standardization 
the acquisi tion of IBM microcomputers for the period November 
1989 - October 1990 in response to an identi f ied need for the 
functionality these computers provide. 

If you have questions, please contact me at 488-3712. 

CLW:df 

(9540C) 



December 18, 1989 

Fair Political Practices Commission 
428 J Street, Suite 800 
Sacramento, CA 95814 

Dear Sir: 

Administrative Office 

Daniel R. Fitzpatrick 
County Administrative Officer 

The Fresno County Board of Supervisors authorized me to submit the enclosed 
information to you regarding Supervisor Doug Vagim's request for FPPC's ruling 
on a possible conflict of interest. 

Enclosed is a chronology of events regarding issues before the Board of 
Supervisors that involved Supervisor Doug Vagim and his brother Ed Vagim, Jr.; 
and also a certified tape recording of Board of Supervisors' meetings of 
November 28, 1989, and December 12, 1989, relating to an agenda item for 
acquisition of IBM micro/personal computers. 

'/ 

Dan el R. Fitzpat~{ck 
County Administrative Officer 

DRF: cf 

Enclosures 

8582B 

Room 300. Hall of Records/228] Tulare Street/fresno, California 488-1 
Equal Employment Opportunity Affirmative Action Handicap Employer 



CHRONOLOGY OF EVENTS REGARDING 
ISSUES BEFORE THE BOARD OF SUPERVISORS THAT INVOLVE SUPERVISOR DOUG VAGIM 

AND HIS BROTHER ED VAG 1M, JR. 

May 15, 1989 Supervisor Vagim expressed concerns to staff regarding the 
purchase of computer equipment and software for Environmental 
Health Services. Specifically, he wanted to discuss the agenda 
item that was scheduled for the May 16, 1989, Board agenda -
Item #27 on the Consent Calendar (see Exhibit A). He raised two 
concerns: 

1. Supervisor Vagim maintained that the RFP for the computer 
system issued by Purchasing was vague and nebulous. He said 
that the lack of specifics prevented some prospective 
vendors from responding to the RFP. 

2. He asked why, if vendors were not able to attend the bidders 
conference, they are denied permission to talk with 
Department staff to obtain clarification of RFP 
requirements. He specifically asked why vendors were 
prohibited from having direct access to the Department of 
Environmental Health staff to ask questions about the RFP. 

Supervisor Vagim was told that staff had worked with both the 
Computer Services Department and Purchasing Department to 
develop the language that described the program needs. Our 
understanding was that the RFP was sufficiently clear to 
vendors. In fact, we had received comments stating just the 
opposite, i.e. that there was too much detail. 

Our response to the second issue was that the Purchasing 
Department controlled the communications prospective bidders had 
with departments in order to insure that all vendors are treated 



fairly and received information equally. This is Board policy 
relative to Purchasing procedure so that all vendors have equal 
access to information. 

This did not satisfy Supervisor Vagim. He stated that he would 
pull the item for further discussion as he had more questions 
about the RFP process. 

May 16, 1989 The Health Department sponsored an item on the consent agenda 
for the acquisition of a personal computer and related 

Mid May 

software. During the Board meeting, Supervisor Vagim raised 
many concerns regarding this agenda item. His primary concern 
was there had only been a single respondent to the RFP, and 
secondly when another possible bidder requested a meeting with 
CSO to discuss the RFP in detail, the Purchasing Department 
denied the request. Supervisor Vagim requested to pull this 
item from the consent agenda and requested a meeting with the 
principles concerned to satisfy his need for additional detailed 
information concerning his concerns. This item was subsequently 
pulled and carried over to May 23, 1989. 

It should be noted that as CAC, I objected to this item being 
held. I made it clear then that if Mr. Vagim had an issue to 
discuss he should do so in open public session. I did this 
because staff brought to my attention a few hours earlier, a 
letter to Purchasing from Alphanumeric Data Processing 
complaining about the bid process. Edward J. Vagim, Jr., Doug's 
brother, runs this company. (See Exhibit B - letter of Harch 6, 
1989.) This letter just cOincidently poses the same ·problems" 
with the RFP process as Supervisor Vagim. 

Supervisor Vagim, after this item was held, stated since he was 
not getting the requested information from staff that he would 
hold up the project until budget hearings. He implied that 
there would not be enough votes (4/5) to adopt the resolution 
transferring the needed monies for the purchasing of the data 
system at the next regular Board meeting. {Told staff that 



he would get Supervisor levy to support him on holding this 
item.) Note: Supervisor levy was not at the May 16, 1989, Board 
meeting that initially held this item or had any knowledge of 
Supervisor's Vagim's claim. 

May 18, 1989 In a meeting with Supervisor Vagim in his office, 
Dan Fitzpatrick, CAD; Jed Christensen, Assistant CAD; and 
Kay Randall, Director of Computer Services; all of the 
aforementioned items were discussed with Supervisor Vagim. 
Supervisor Vagim felt because the RFP was too general there may 
have been some bidders that probably did not bid on this 
particular RFP. He felt there should be a separation of 
software from hardware when putting together this type of RFP. 

It was explained to Supervisor Vagim that it is incumbent upon 
CSD and the County to provide opportunities for all software 
vendors to provide bids supporting software required to ~et the 
application specifications without specifying specific hardware 
requirements. The County is looking for the best software 
solution and then the bidder which can supply the hardware 
requirements for the proposed software. 

Mr. Vagim also said that he talked with one vendor that called 
Purchasing to see if he could talk to the Department of Health 
about the bid specs. The only vendor to call Purchasing with 
this request was Mr. Vagim's brother. 

Again, Supervisor Vagim's concerns were based solely around the 
two issues brought up by his brother, Ed, in his March 6, 1989, 
letter to the Purchasing Department. In fact, this letter was 
on the desk in front of Supervisor Vagim while he berated staff 
on this issue. Note; Supervisor Vagim told Kevin Riggs in a TV 
interview on November 28, 1989, that he had never seen this 
letter. 



May 23, 1989 

May 30, 1989 

It was also at this meeting that we discussed the RFP for 
purchasing P.C.'s. Mr. Vagim stated he would like to have the 
opportunity to review this RFP before it went out. We said we 
would comply and subsequently met on June 19, 1989, to review 
this RFP. (This is the RFP that resulted in the agenda item 
appearing before the Board on November 28, 1989.) 

Item was brought back before the Board and passed unanimously 
without discussion. 

Jed Christensen, Assistant CAO, and Charlie Walters met with 
Supervisor Vagim regarding County policy relative to 
purchasing computers. 

CSO WORKSHOP 

June 20, 1989 Board of Supervisors CSO Workshop 

Supervisor Vagim suggested the creation of an Ad Hoc CSO 
Committee to look at CSO's future operation and equipment 
directions. He also reiterated his request that CSO put out a 
RFP for PC type equipment with staff indicating that the RFP 
was being prepared in final form and would be sent out to over 
30 vendors. 

AD HOC COMPUTER COMMITTEE 

July 20, 1989 Memo from staff to Board of Supervisors requesting names for 
Ad Hoc CSO Committee. 

July 21, 1989 Meeting between Supervisor Vagim and staff regarding agenda 
for CSO Ad Hoc Committee. At this meeting staff reviewed 
ideas on the role and activities of the Committee. 



Aug. 11, 1989 Memo from Supervisor Vagi. to staff listing choices for CSD Ad 
Hoc Committee, resulting in appointment of Ed Vagim to 
Committee (see Attachment C). 

Aug. 24, 1989 Telecom between Christensen and Ed Yagim regarding .embership 
on the CSD Ad Hoc Committee. He also raised concerns 
regarding the RFP for pels sent out by the County, i.e. too 
geared toward one vendor. 

Nov. 11, 1989 letter from Ed Vagim indicating to staff that he would like to 
work with the County in the future but did not feel that was 
possible under the current leadership at CSD. He accused 
CSD's long-term ties to IBM that rUbber-stamp new equipment 
purchases from IBM. 

AUGMENTATION FUND 

Sept. 26, 1989 Agenda Item #8: Public Hearing on Distribution of Special 
District Augmentation Funds for 1989-90 

This item appropriates $6 million to the various districts in 
Fresno County. Supervisor Yagim at this meeting severely 
chastised leslie Johnstone, Budget Director, regarding how 
this money was apportioned to the various districts. Ms. 
Johnstone, repeatedly made it clear that her recommendation 
for distribution was based on past Board policy. 

Supervisor Vagim's principal point in this discussion was that 
certain metropolitan area districts were not receiving as much 
as they contributed in Property Tax dollars. One of those 
districts recommended for a $75,000 cut was the Fresno 
Metropolitan Flood Control District. Mr. Vagim reviewed with 
Ms. Johnstone the cut of this district/s funding in a briefing 
meeting held in his office prior to the public meeting of 
September 26, 1989. 



Supervisor Vagim not once during this .eeting disclosed that 
he and his brother have a contract for computer work with the 
FMFCO. 

RFP and RESPONSES FOR MINI AND PERSONAL COMPUTERS 

June 19, 1989 A meeting between Supervisor Vagim, Christensen and Randall 
was held to discuss sending out a RFP for PC's to be used by 
County departments. The RFP was discussed in depth, with 
numerous revisions suggested by Supervisor Vagim which were 
incorporated into the RFP. A copy was left with him for 
further review. 

Nov. 20, 1989 Telecom from Ed Vagim to staff indicating his representation 
of AT&T's network system and stating his desire to meet with 
the County to market the system. Staff asked CSO to meet with 
him to discuss his unsolicited proposal. 

Nov. 27, 1989 Briefing with Supervisor Vagim and staff regarding Board item 
for November 28 dealing with RFP for County purchase of PC's. 
Supervisor Vagim expressed grave concerns about the RFP, 
indicating that he believed it had been slanted toward one 
vendor and that's why the results came out as they did. 

Mr. Vagim also charged that IBM was told information regarding 
the quantity of pels that were to be bought that other vendors 
did not have. We assured him that all vendors had the same 
information. 

Nov. 28, 1989 Board Meeting 

RE: Agenda Item: Approval of RFP 1750-1264, Results 
Regarding Microcomputers/Personal Computers (see Attachment E) 



Supervisor Vagim pulled this item from consent and asked that 
it be held. He further suggested that he did not wish to take 
up the time of the Board to get his questions answered on this 
item and would be willing to discuss this privately with 
staff. The Chairman informed Supervisor Vagim that if he had 
questions of staff he should ask them at the public .eeting so 
all could hear his concerns. 

Supervisor Vagim, for over 30 minutes, dressed down CSO 
Director Kay Randall over the content of the RFP (even though 
he had thoroughly reviewed this previously with Randall and 
Jed Christensen). 

The issue went beyond the pros and cons of such computer 
hardware. In fact, Mr. Vagim accused Mr. Randall of giving 
inside information to IBM that was not available to other 
vendors. Specifically, he stated that Kay told IBM that we 
were going to purchase 30 PC's and the others did not have 
this information and thus could not give quantity discounts. 
(The fact of the matter is that the RFP stated clearly we 
would be purchasing 30 PC's during the year.) 

Not once during this discussion did Supervisor Vagim disclose 
that his brother Ed Vagim was a losing bidder on this RFP. 

Nov. 28, 1989 Kevin Riggs, Channel 30 News Reporter, interviewed Supervisor 
Vagim regarding his brother's bidding on this RFP. Mr. Vagim 
admitted during this interview that he and his brother do have 
a business relationship, albeit a consulting relationship. 

Nov. 29, 1989 Kevin Riggs again interviewed Supervisor Vagim on this issue 
and also confronted him with facts surrounding the May Health 
Department item in which his brother had written a letter. 
Mr. Vagim denied knowing anything about this and said he never 
saw the letter. 



Dec. 1, 1989 

Dec. 4, 1989 

Mr. Vagim further stated that you made staff aware of your 
potential conflict and that you told staff that you would not 
vote on one of these items if your brother was a successful 
bidder--and that it was up to us to inform your colleagues 
about this issue. First, you never told Jed, Kay, or .yse1f 
about your brother's conflict with these bids; and second, it 
is not the job of staff to brief other Board members on your 
possible conflict of interest. You are responsible for this 
disclosure, not professional staff. 

Supervisor Vagim made the same claim of informing staff on 
Page 3 of his letter to F.P.P.C. "1 have made my position 
clear to staff and my fellow Board members that should a 
proposal to purchase computer equipment in which there might 
be the slightest hint of interest conflict, 1 would totally 
disqualify myself from any participation in discussions and/or 
votes." 

Telecom from Ed Vagim to staff regarding AT&T network system 
appointment with CSO. Apparently, CSO had set up an 
appointment directly with AT&T rather than through Ed. Staff 
directed CSO to change appointment. 

Ed also indicated that the Channel 30 interview with his 
brother regarding a conflict of interest between he, his 
brother and the County was very disturbing to him. He was 
concerned that it might jeopardize the possibility of him 
doing business with the County in the future. He asked me if 
we thought that there was a conflict for him to do work for 
the County while his brother was on the Board. We told him 
that that was something that he and Doug needed to work out 
because we wouldn't advise them on potential conflicts. We 
suggested that he speak with County Counsel for advice. 

Board Briefing Report from Kay Randall to Board. This was a 
detailed three-page report answering Supervisor's Vagim's 
charges regarding the personal computer RFP (see Attachment F). 



Oec. 8, 1989 letter from Supervisor Yagim to Fair Political Practice 
Commission (see Attachment G). 

Oec. 10, 1989 Fresno Bee article. Supervisor Yagim called Mr. Randall's 
Board Briefing Report a "bunch of lies." He again accused 
Mr. Randall of giving inside information to IBM, referring to 
it as a ·sweetheart relationship" (see Attachment H). 

85548 
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aeeolutloD 189-266 

TO: 

flOM; 

Item' 189-261 

~rd of Superv,sors 

~orVt Ileth, '\rect~'th 
IIY landa", ,\ recto7'lr c;;uter Serv\ce'.IW~-tvl 

SU6JECT: Health Depart.ent and Conputer Serv\ces Depart.ent Budget Increase 
for federal 314(d) Health lncent\ve Progra. fund\ng and COMputer 
[qu'pnent Acqu1s,t1on 

RECOMMENDED ACTIONS: 

1. Adopt Resclut10n 'ncreas'ng Health Depart~nt's Ippropr\at1ons Ind 
est\mated revenue for 1988-89 'n the amount of $63,361 from federal 
314(d) fund1ng (4/5 vote). 

2. Adopt Resclut\on \ncreas1ng Computer Serv\ces Department's appropr\at1ons 
and \nca.E for 1988-89 1n the amount of $23,120 (4/5 vote). 

fiSCAL IMPACT: 

There \s no net County cost assoc'ated w1th these recommended act\ons. 
federal f\nanc1al ass\stance total'ng $63,367 \s ava\lable for comprehens1ve 
publ\c health and env\ronmental health serv\ces. 

The proposed resolut1ons \ncrease the Health Depart~nt's and Computer 
$erv'ces Department's 1988-89 budgets as follows: 

Budget 
UnH 

5210 
5216 

Department 

Pub1\c Health 
[nv'ronmental Health 

TOTAL 

8901 Computer Serv\ces Department 
- [qu\pment 

8905 Computer Serv1ces Department 
- Internal Serv\ces fund 

TOTAL 

ADMINISTRATIVE OFFICE REVIEW ~J...-.. & A Vlit1..;]hJf. 

Amount 

$50,921 
112.440 
$63,367 

$18,459 

1 5.261 
$23.120 

hgo~ 
X ~OARD ACTION DATE Hay 23, 1989 APPROVED AS RECOMMENDED __ -""-_ OTHER 

W'I"\I 1~11I"'1 " .. ,....1..1 

01'3 



Board of Superv'~ors 
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PISCUSSION: 

( 

At present, federal 3l4(d) Health Intent\ve Program funds (total\ng $~3,3b7) 
art ava\lable to fresno County. federal law spet\f'es that these funds be 
ut'l'zed for eQu'pment or new programs for Publ'c Health and Env'ron.ental 
Health. Federal law also st\pulates that these funds be encumbered and spent 
w,th\n a two-,ear t'me per\od after rece\pt of Federal dollars. Due to 
department pr\or\t'es and State approval, these funds have not yet been 
spent. Therefore, ~ are recommend'ng that these funds be ut1l'zed at th's 
t'm€ to .eet the two-year reQu\rement. 

The Health Oepart~nt proposes to use th's allocat'on to replace essent'" 
eQu'pment, purchase new eQu1pment, and fund a short-term project for the 
rev'e~ of the Fresno County Trauma tare System. W'thout 314(d) funds, the 
eQu~pment and project would reQu\re County resources. The reQuests for 
fund'ng are l\sted below: 

The computer hardware and software planned to be purchased are for the 
follow'ng areas: 

[nv'ronmental Health 
Publ'c Health Nurs\ng 
Health Department Adm'n1strat'on 

TOTAL 

$ 9,800 
$ 3,900 
110,020 
$23,720 

Th~s eQu'pm€nt w'll be used for the convers'on of a ~nual system of daily 
logg'ng and data comp'lat\on of the Rab\es/An'mal Control Program to an 
autorr~ted system (twc PC's, two pr1nters, hard disk storage, and software 
enhancement); the autorr~t\on of the current manual system to profne Pub'\c 
Health Hurs'ng el'ents (two Wyse terminals, two pr\nters, 'nstal1ation, and 
train'ng); and the development of stat'st'cal analyses and trend 'nformation 
related to publ'c and env'ronmental health serv1ces (one PC, one pr\nter, and 
software enhancement). 

Follo..-ing \s a breakdown of all fund1ng requests: 

Program Area Program Need Funding Request 

1 ) PubHc Health - Chest C11n\c Ultra V'olet l'ghts , 1,156 
2) Pub He Health - Laboratory RPR Card Rotator , 950 
3) Publ'c Health - Laboratory Refr'gerator $ 2,500 
4) Publ1c Health - Nurs'ng Costar Computer Package , 3,900 
5) Pub11c Health - EMS Contracts for EMS Aud1t $ 5,000 
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Program Arra 

6) Publ\c Health - Juven11e Hall 
7) Publ\c Kealth - General Serv\ces 
8) Publ\c Kealth - fac\l\t\es 
9) Publ\c Health - EMS 

10) Publ\c Health - Adm\n\strat1on 
11) water Surve111ance 
12) Env\ronm€ntal Health 
13) Emergency 5erv1ces 
14) Em€rgency 5erv1ces 
15) Healtt; Department Adm~n'straUon 

GB:E.G:rfw 

BOS 1179t 

'U80 

Progra" .eed 

Ster\ l\zer 
UPS Scale 
New Carpet/Sheet V\nyl 
Portable Rad10s 
FAX Mach1ne 
lurMd\meters 
Computer Package 
RACES Antenna 
Cellular Phone 
Computer Package 

T01AL 

fund\ng .egues t 

, 3,000 
, 1,000 
SH,701 
S 4,500 
, 3,000 
, 2,140 
, 9,BOO 
, 500 
$ 1,200 
110,020 

It3,3t7 
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BEFORE THE aoARD Of SUPERVISORS 

OF THE 

FlIt .... 0 
Ka, 23. lN9 
keaol.tloD '89-266 

CX>UNTY OF FRESNO, STATE or CALIFORNIA 
2 

3 

5 

IN THE ftATTER OF INCREASING THE ) 
1988-89 ~ERATING 8UDGET HEALTH) 
HEALTH OEPARTM[NT ) 
I 63,367 ) 

• • • • 
RESOLUTION 

6 YiEREAS, thE' County of Fresno Department of Heal th wi 11 r'ecei ve federal 

7 Health Services block grant funding in the araount of $63,367 for the 

8 augmentation of Public Health services; and 

9 Iill-iEREAS, said lOOnies were not included in the appropriations and 

10 'esti.at~d revenues of the 1986-89 Health Depar~ent budget; ane 

11 W1EREAS, Section 29130 of the Government Code provides for the 

12 i appropriation of these funds by a ~/S votE' of the Board of Supervisors; and , 

13 ~, THEREFORE, IT IS ORDERED that the Auditor-ControllerlTreasurer is 

14 iauthorized to increase the 1988-89 operating budget of the Health Department 

15 ! as follows: 

16 FUN:' NO. 0001 - GEN[RA~ 

1 7 BUDGET UNIT 5210 - PUB L..Ie HEALTH 

18 DIVISle>r. - 1905 - Public Health 314(d) Prograrr 

19 

20 

21 

22 

23 

24 : 

25 

26 

I 
I 

I 
~// 

:: rll 

7000 - Services and Supplies 
Account No. 7220 - Maintenance - Buildins~ , Grounds 
Account No. 7295 - Prof, , Specialized Services 
Account No. 7385 - Small Tools and Instruments 

TOTAL SERVICES AND SUPPLIES 

7800 - Other Charges 
Account No. 7868 - Department Overhead Allocation 

TOTAL OTHER CHARGES 

$ 14,701 
$ 5,000 
il,156 

$ 20,857 

$ 13,920 

$ 13,920 



1 

2 

) 

A 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 I 
16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1300 - FIXED ASSETS - [OUIPM[~ 

Account "0. 1365 - RPR Card Routor 
Ikcount "0. 1366 - Refrigerator 
Ikcount "0. 1367 - Poruble Cellular PhoM 
Account No. 8366 - Steriliur 
~count No. 8369 - UPS Scale 
Account No. 8370 - FAX .... chine 
Account No. 8371 - Two Porable Radio. 

TOTAL rIXED ASSETS - [QUIPM[~~ 

TOTAL APPROPRIATIONS 

F~J NO. 0001 - GENERAL rUN~ 

BUDGET UNIT 5216 - ENVIR~E~IAL HEALTH 

D1V1SJOO - 490~ - Environmental Hec;Jth 314(d) Prograrr 

7800 - Other Charges 
Account No. 7868 - Department Overhead Allocation 

TOTAL OTHER CHARGES 

8000 - FIXED ASSETS - EQUIPME~I 

Account No. 8318 - Two Turbidimeters 
Account No. 8319 - RACES Antenna 

TOTAL rIXED ASSETS - EQUIPM~N1 

TOTAL APPROPRIATIONS 

/ 

FUND NO. 0001 - GENERAL FUND 

BUDGET U~Il 5215 - A~IINlSTRATl~ 

DIVISIDfl. - 8905 - Administration 314(d) Prograrr 

7000 - Services and Supplies 
Account No. 7296 - Data Processing Services 

TOTAL SERVICES AND SUPPLIES 

.. 

, t~ 

, 2.!loOO 
, 1.200 
, 3,000 
, 1.000 
, 3,000 
S 4,500 

, 16.150 

, ~,927 

$ ~,800 

$ 9,800 

, 2.140 
$ 500 

$ 2,640 

$ 12,440 

$ ~,261 



1 

2 

:5 

5 

6 

, . 

7931 - R~!idual Equity lransfers (OUt) 
Account No. 7931 - Residual Equit) Transfers 

TOTAL RESIDUAL EQUITY TRANSFERS 001 

9000 - Intrafund lransfers 
Account No. 9100 Intrafund Transfers 

TOTAL INTRAFUND TRANSFERS 

TOTAL APPROPRIATIONS 

Out J 1I,4!>9 

S 11 # 4!>9 

S 23,720 

S 23,720 

$ -0-

7 
BE IT FURTHER RESOLVED that estimated revenues for fiscal year 1988-99 be 

iadjusted as follows: 
8 i 

i 

9 

10 

11 

12 ' 

13 

14 

15 

16 

17 

18 

19 

20 

FUN~ NO. 0001 - GENERAL 

BUDGET UNIT 5210 - PUBLIC HEALTH 

DIVISIOO - 190~ - Public Hea.lth 314(d) Program 

ACCOU~~ NO. - ~3B7 - Federal 314(d) 

FUN8 NO. 0001 - GENERAL FUND 

BUDGET UNIT 5216 - ENVIRONw.~NTAL HEALTH 

DIVISloti - 490S - Environmental Health 314(0) Prograrr 

ACCOUfn NO. - ~3B7 - Federal 314(d) Pros'-arr 

iAPPROVl:D AS TO ACCOUNTING FOR,.,,: 
21 IGARY PETERSON. AUDITOR-C~~RO~LER/ 

iTREASURER 
22 ! 

23 

2~iBY~5:? 
25 IIII . 

I 
I 

26 II I I 

27 III 

28 

$ 50,927 

$ 12,"40 



1 

2 

:5 

6 

7 

8 

9 

10 

11 

12 

13 i 

14 

1.5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2.5 

26 

27 

28 

THE FOREGOING was passed and adopted by the following vote 

of the Board of Supervisors of the County of Fresno this 2:5rd 

day of ~ay, 1989, to-wit: 

AYES: Supervisors Levy, Andreen, Koligian, Vagim, Conrad 

NOES: None 

ABSENT: None 

ATTE ST: 

SHARI GREENWOOD, C1 erk 
Board of Supervisors 

File IB880 

Agenda 134 

Resolution 189-266 

-4-



BEFORE 
1 

(X)Ot{TY OF 

THE BOARD OF SUPERVI~S 
or THE 

JIll, ZJ. I,a, 
"eaol1JtlDD 189-267 

FRESNO, STATE OF CALIFORNIA 
If If If • 

2 \ 

:5 I IN THE WiTTER OF INCREASING ) 
) 
) 
) 
) 

\ 
THE 1'88-89 OPERATING PLA~ AND 

II CAPITA:" BUDGET FOR THE CCW"\PUTER 
RESOLUTIOt. 

\
' SERVIC£S DEPAR11'\ENl 8UOGEl 

5 S 23,720 

\ 6 i 

i WHEREAS, the Fresno Count~ Department of Health has fund! available for 
7 

the purchase of computer hard~re and software in the amount of $23,720; and 
8 

9 
WHEREAS, said ~onies were not included in the appropriations and 

i finar;cing sources of the 19BB-89 Computer Services Department for this 
10 

: purpose; and 
11 

12 
WHEREAS, the total of $23,720 is necessary to finance t~ purchase of 

! the COWlputer hardware and software; and 
13 

WMEREAS, the Health Department has sufficient appropriat10ns to 
14 

:reimb~rse the Computer Services Oepartm~nt for the total cost of this COrn~Jt4 
15 

'equipment and software; and 
16 

WHER[A~, Fresno County's accounting procedures for working capital 
17 

funds, adopted accordins to Government Code Section 2':>260, reQ .. ires prior 
18 

IBoare ot Supervisor approval for such increase by a 1,1':> \lote; afld 
19 

N~ THEREFORE, IT IS ORDERED that the Auditor-COntroller,~reasurer 1S 
20 

i 

.authorized to inc rease the 1988-89 Computer Servi ces Departmer,t. County 0'" 
21 I 

I 

iFresno, as follows: 
22 I 

rUND NO. 1900 - COMPUTER SERVICES DEPAwTME~! 
23 

BUDGET UNIT 9907 - COMPUTER SERVICES OEPARTME~~-EQUIPM~~~ 
24 

8300 - FIXED ASS[TS - E2UIPME~~ 
25 Account No. 8406 - Computer Hardware - P.H. 314(d) Progralr $ 2,400 

Account No. 91,07 - Computer Hardware - E.H. 314(d) Prograrr $ 8,200 
26 Account No. 9408 - Computer Hardware - Adm. 314(d) Progra.rr $ 7,8~9 

27 I TOTAL FIXED ASSETS $18,459 

28 
I 
illl 



1-19-26' 

1 
1£ 11 FURTHER RESOLVED that financing sources for fiscal ,ear 1988-19 

2 

3 I 
4 I 

5 I 
I 

6 I 
: 

7 

be .cJjust..cS as follows: 

FUND NO, 1900 - COMPUTER SERVICES OEPAR~W1 

BUDGET UNIT 8907 - COMPUTER SERVICES OEPAR~N1-EQUI~lNl 

~910 - OTHER FINANCING SOURCES 

Account No. 5986 - Residual Equity Transfer In 

8 BE IT FURTHER RESOLVED that the operating plan for Computer Services 

9 ! Internal Service Fund for 198B-89 be inLreaseo as follows: 

10 ' EXPEPIlSES 

11 FUN~ No. 1900 - COMPUTER SERVICES DEPAPTML~l 

12 BUDGET UNIT 890~ - COMPUTER SERVICES DEPARTMENT-INTERNAL SERVICES tU~D 

13 

14 

15 

16 

7000 - SERVICES AND SUPPLIES 

Account No. 7309 - Computer Service SoftMG~e S ~,261 

TOTAL SERVICES AND SUPPLIES $ 5,261 

17 BE Ii FURTHE~ RESOLVED that esti~~ted income for Fiscal Year 1988-85 be 

18 iadjusted as follows: 

19 I ... :::oMt: 

20 FI.JIN~; NO. 1900 

21 BUDGET UNIT 8905 - COMPUTER SERVICES DEPARTM£~I-INTERNAL SERVICE FUNJ 

22 Account No. 506~ - Data Processing Fees 

23 
~PPROVED AS TO ACCOU~TING FORM: 

24 PARY P[T[RSOO, AUDITOR--c:oNTROLlERI 
~REASURER 

25 I 

::f.Y .. ~2 

$ 5,261 



1 

2 

) I 

5 

6 

7 

8 

9 

10 

11 ' 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

, 

THE FOREGOING .as passed and adopted by the following vote 

of the Board of Supervisors of the County of Fresno this 2)rd 

day of May, 1989, to-wit: 

AYE S: Supervis ors Levy, Andreen, K 011gi an, Va gilt, Conrad 

NOES: None 

ABSENT: None 

/I.TTE ST: 

SHARI GftENWOOD, Clerk 
Board of Supervisors 

File 18880 

Agenda 134 

Resolution 189-267 

~
\ 

~ . / 7 .. V7t#vz. Uy'/./..k~ 
RMA~~ Board of Supervisors 

-3-



/ 

ALPHAMERIC 
DATA (AJDJp) 
PROCESSING 

Mr. Glry W. 'ark1n.on, luyer 
County of rrelno Purchlilng Deplrtaent 
.525 talt al&11ton Avenue 
rrelno, CA 93112·.599 

-
~", •• "' •• -s Dr 101(.. .. 
~.. C'.....c NIOCl ~ 

Mlrch 5, 1'89 

Wt declint to lubait I proposal It this t1~! for the follov1n; 
rea~onsJ 

1. We feel that both the hard.are Ir,~ 10ft""aIe 
.peciflcat1on~ are not co.plete an~ that I propolal 
a.dt It this tiae, It beEt, would be strictly a 9ueEs. 

2. We also requested to talk directly to the depart.ent 
involved and were turned down. There are .any 
question! to be answered when a.kln9 a propolal of thl' 
nature Ind the belt vay to do this 1, by hlvin; I 
ongoin; dialo;. We feel there would be too .uch t1ae 
vllted 1f ve are not allowed to do our vork the right 
way. 

We appreciate be1n9 conlidered. 



CoLnty d Inter Off'ke Memo 
---FRESt~O--------

~T£: Au~ust 11. 1989 

TO: Jed Christensen. Asst. County Ad.in. Officer 
~------------------------

FROM: Doug Vagia. District 3 Supervisor ~ 
SUBJECT: Reco~mendations for Ad Hoc CSD Coaaittee 

In respcLse to your solicitation request. an atte~pt has been .ade 
to provide names of Qualified individuals who represent a cross 
sectioL of the comreunity. The individuals are listed by category 
as foIl o .. 's : 

Ed Va9i~. Alphameric Data Processiog 
Joh~ Dodson. CustOK Co.puter 
To~ OWens. Solutions Unli.ited 

GOVER~NT: 

Roseanna Jenkins. Fresno County EOC 

EDUCATl~ : 

Roberta Baber. Fresno City CollegE 
Joh~ Holt. Cal State Fresno 
Do~ Stengel. Cal State Fresno 

TELEPHONE NO. 

486-1~OO 

4B6-47~O 

298-4227 

263-1000 

442-4600 7.B49:' 
294-4084 
294-2767 

All of t.he- individuals are well-qualified tc, serve. However. if 
the com~:tte€ is li~ited in nu~b€r. pleaSe use the follo.ing order 
in your 6election: 

Ed Vagi~. Alphameric Data Processing 
Robe~ta Baber. Fresno City College 
Joh~ Dodson. Custoa Coaputer 
Ros€anna Jenkins. Fresno County EOC 
Joh~ Holt. Cal State. Fresno 
Ton ~ens. Solutions Unli.iteo 
DOL Stengel. Cal State. Fresno 

Thank you for the opportunity. 

DV: cwr 



g ]) 

__ --FRE~o-------A-g-e-nd-a-l-te-m-------

DJ. 'TE : Septtllber 26, 1989 

TO: 801~ of Superv;50r~ 

FROP"', : leslie A. Johnstone, Director of Budget ~ A. ~~p-r--,-
SUBJEC1: Pub',c Meiring on Dlstribution of Spe'ill Dtstrict Au~ntlt1or. Funds 

for 1985-90 

1. Re-de;r the Achr,nistrative Offlce'S "~()III)e~itlons and receive public 
testi.vnj related to the distribution of Special Distrlct 
AU~p€r!Ut iotl Funds i and 

2. [)e~eT"line the distributiofi of Specil' District Augmentltior. Fund~ for 
19S;·9C. 

flStA~ 11'4?~.:i 

Fund pro:::ef'ds are derived frc. property tv col'ectior:s stipulated by SectiOt! 
98.6 of the Revenue and Taxation Code. The proceeds cat. only be alloated to 
speclil districts by your Bolrd and the disbu"'seller.t has nc 1~lct on the 
adopted tour.ty Budget. The Auditor·tontrol1er!lreasure r hiS estia.ted that 
S6,277,620 will be aVlilable in the Spech1 District AU;aer,tltiOT, fund (SDM) 
for distributioTI in 1989-9(". This l,k!Ul'lt represeT'its • 5535,224 re<iuctior, fror.­
the esti.-.cte used for list yur's adoptee .1locitior. Ir that the actual func 
fo" 198.E-8S, was 56,2&0,313 the estlaatec Ia:t~mt 1\'IQatle is 517.307 greater 
that, wt.i: districts actually re=eived list yur . 

PISCUSSI~ 

Al1 spe:ii 1 districts wi tt-d r, Fresnc tounty are reQI.'i~ to subcit the~r annua~ 
buocets tc, the J.uCitor-tontroller !lrusUrfT' b) jU!) 31 of each yu... Requests 
for·Spe~iil District AugllEr;titior, Funds (st)l..rj .cries Irt aioe b) the 
districts at that ti~. Those reQuests art thef; tnnslitted to the C.OUflt)' 
Adrrinistntive Office for consideration. 

ADJI: ~ 1S"1' ~.~ -I VE on ICE R E \' I ,-=~_wLl-..L.4..~~~~.c...u.:...--_______ ~ ---.I 0' :; 

8:'~~,::' AC:IOt, OA."rE 01r-!E;; ____ _ 

UNANIMOUS ___ AN~EEN ___ CONRAD __ KOlJGiA.~ ___ LEVY __ VAGIM __ _ 



toareS of kptrv1 so'" 
Stpt~r H. ltss 
'agr ·2· 

for 1989-90. the distrtcts rlQutste< allocations totalling S8,1~.621. The 
County ~1nistrat1ve Office has discussed tach of the requests .1t~ district 
rep~estntat1ves. The district budgets ~re rtvi~ in teras of tst1 .. ted 
operational costs. capita' fte~s. and non-SOAr rtvenues. The gtneral 
gu'ide 1 ines stt by your Board in put yun have bHr ust-d in forauht h~ the 
rec~nded allocations for 1989-90. Using these gw1delines, priority has 
beer. given to requests frOil dhtricts wMet!: 

1. provide .ssentill health and safety services; 
2. h.ve a high reliance on propert) taxes; 
3. Ire not able to inCrtaSE f.e revenues; and 
•. do not have llrge Icc~1ated reserves. 

The Revenue Ind Taxat ion Code reqt.:1rfs that the ~OJnt contributed b) uch 
spe::11' district shall not be gruter thif', the P:Jl';t cO&puted for 1ge3-8~ . 
• e hive relle<! a grut deal on thE ovenll eQL:Hy bet.weer, d15tr1cts 
estit1ishec by your Boird over the past hr, years. Due to thE nature of the 
ehinge in the fund .st1actf this yeir, district a cor.tribut10ns· to thE Fund 
were 11so considered. -C.ontributions· to the func Irt relevant in this yelr's 
Ini1ysis beaus! I district wtdth now ·contributes· less to the SOAr thu, 
prior to last year's adjust.ent will receive an eQui' increase to its property 
tv biSf. 

o 

Att~c~nt -A· shows thE SOAr lIOunt allocated to elch district in 1988-89, 0 
thE &IOunt requested by .ach district for 1989-90, and the r.ca..end~ 
allocation. Attac~nt -8· reflects the ·contri~tion· frOi .Ich district for 
19S7-88 an( 1988-89. 

EiCh district hiS beer. ;nfo~= of the Audito~'s func est1aate. theSE 
recOIII'ToenCitions, InC of this huri~. Meetings tan beer, he1d Inc cor,tlCis 
hHE beH aide w1th d1 strict represer,tltivES wherf there are differen:e~ 
bEtweer thE reQuest Ind thE reCo.Elioe: .1l0Citior. A notice of this hea""ing 
hi s beer· pub l1she-O ICCOrd in; to Stlte La •. 

8052£ 

• 
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__ --FfdF~-------A-g-e-n-da--lt-em--------
DATE: December l2, 19'39 (f:ant1nued fralt Decaber 5, 19~9) 

TO: Board of Supervisors 

FROM: 

SUBJECT: 

M. Kay Randall, Director of Computer services~~ 
Approval of RFP 1750-1264, Results Re: 
microcomputers/personal computers 

RECOM~~NDED ACTION: 

It is requested that your Board approve and authorize CSD and the 
Purchasing Department to acquire IB~ micro/personal computers in 
those instances requiring IBM systems for acquisitions ouring the 
period of November, 1989 through October, 1990. This 
recommendation is based on the results of RFP 1750-126~. In our 
non-I8~ environments, other micro/personal computer'manufacturers' 
products will be aCquired based on individual needs. 

FISCAL IMPACT: 

Tnere is no immediate fiscal impact from this decision. In fact, 
based on the attached documents of support, the County will save 
money .~en acquiring budgeted micro/personal computers by 
procuring IBM PS/2 models of computers. 

Discussion: 

The purpose of RFP 1750-1264 was to solicit proposals for IB~ 
and/or IBM compatible microcomputer systems to augment Fresno 
County's data ma~agement needs. In the area of microcom~uters we 
have traditionally purChased equipment manufactured by IBM and 
Wang. IBM PS/2 models hold the greatest share of installed PCs in 
Fresno County at this time. It was the purpose of this RFP to 
select from the proposals those machines that meet the county's 
requirements for cost, compatibility and overall vendor Quality. 

-
AOM I N 1ST RAT IVE OFF ICE REV lEW _~~~~=.I.I..:::....::::::J~:I6:!!::::!!:==--_______ p~ -L. of ;:::'"?<.lI......-_ 

BOA,AD ACTION DATE OTHER ____ _ 

UNANIMOUS ___ ANDREEN ___ CONRAD __ KOUGIAN ___ LEVY ___ VAGIM __ _ 

Fe" ," .. ~h' 



AGE"JOA DATE Id' 5 .~. 1 
County cJ Board Briefing Report 

-----Fft~~'~---------------------------
DATE 

TO 

SUSJECT Respo."lSe te, tSsUt?S raisec \:.'": RFP No 75(- ~ 254 to: rnicrocnmputers 

During the Soa"d mee!ing or i ues.::la'~ No\'e~D€~ 28 1983 a vanei~ O! concems were ex:>resse= as tc 

the a"''arC tor RFF N:. 75C·~26-! Ea~r, Of thesE: corocems IS OiS.:ussec be':) .... witt", tl'le ho;:;€ tt'.a' thes.e 

e>:~ana~l:)ns v& eroable the 800'"0 me:;)be~ to O€ne~ unoe's:a~ the ratl::>naie tor the Comp ... :te" Se-w'1:es 
Dej)artme~: acce;::>till; thE reSJt:s. of this RFr ax recor!tmE:"',::'lng tha: thE County pursUE ootanl'tQ lSt-l 

Pers:)!"'.a' CompJters as the verpjo' 0 1 choice ThiS de:isior: v.as als-c rna;:)e in suppon O! CS:: s goa' Of 

malntairll~g ar-, eff;:,e,: an.:! cos: effectrl/€ Ope'Otl:)!' tor the County of Fresnc 

HISTQRY 

On Jl.iy 26t;-, 19350 a Reque~ tor Proposal v."as issuoo by County of Fres!")Q PUfchasinQ Dr.isior, tcy the 
purchase of thirty persona: computers to be aCQJir9:! sometJme dunng the fiscal year I>:~~ning Ju1y ,. 
1989 and eoolnQ June 30 19oc This RFP was wrtner. by $taft of CompJter Se-vk:es Oepa!"fmenl al'ld 
Purchasirt; DMsior, Supervisor Vagim·s inpu! ~'as also USe::J in writing the specifications tor the eQuip,~~ 

to be bic' 

Se::!ior- ! ,OU2i:r:\ As stated in the RFP or· Page 104, The normal I)/"ocess for procure:ne,rr. is bj 

depa'!me"7: o~ p'Dje:r neec The'ef:YE. SOI"!'l€ 0.' thE eq!JiDme'l; a'Xi,'o' sotr.,.are rna,' be pu":hCSEK;' or; B 

QJarr.::y O"l€ bas s to is a'1:lcipared tha: there wi! be a pu':hes€ Of apD":)xfma:er, thirty S)'Sre-ns dU'/'iQ thE 

peruyj frC)l:i Jut, ~, 1gef- to JunE 30, 199:: AAhou-gt'l this sta:es ttia~ tt)e, mlcre C01npute:s rna)' be purcr-.ase: 

Ol"l€ a~ a time r. dea~! grves the vencj::ys, the ime'i: cf. the R;:-F, and aHows equa.: access to thE b;:j prxe~ 

or, a q~'1tr.~ ct eq'Jip..,e'i~ wttr- aI: the dis-:ourr.s tha~ wDli: be ap;:-ropr.a:€: 

Se-:1'O~ Ii - MICE a~ In;?:.!' Dp",ces During the d!scussiO!" at the Soare it was s"'at~ tha: fit, perce'!: rY 
the count,s micro computers have mice Whoa: v.'aS mean: to be sad Vias thaT fitT). percerr. ci those tha~ 
we wili be orde'ing this yea" have been configured with !h,t input device It is agreed that sf users do no~ 

need mIce HOtYe"e~ in wrr.:ng the SpeciflcatlCX'lS we prOje-:ted the cornp;.r:e~s tita: were to be purchase-:::! 

in 89--SK Of the trJ.'gele-: monieS for ~9:' micro com;:>Jters approxi''\1cHel)' 85~ wi be s;>e'i~ 0: 

eq'Jiprne'i! ~i!", mice a-::a:he-d Of ali budge~e-: monies 78:'" of ne-v. har:::;""are addi'tlons fa' uT')je" twe 

oepa-tme:'1!s The} are PubiIC Works an.:! Family Support Pubil: Won.:s uses these de-.ices in their 

engbeenng and desi;~ ap::;!ica!lons Fam~) Suppo!"l has purchasa: mi::.e for their systerr>.5 ber...ause of 

grea!e~ productr-vr.y The othe~ users of mIce for this bud~e~ yea' are those users tha~ have fe-:Juested the 

Mlcrosof: Excef Sprea:lshee: This financial tod is very flexible and eas) to use. and COtr.l!) staf! have 

unrversa!!,' told us tha: it has helped their proo:Jcr!'w'ity In many areas 



(Enharad Industry Stardard Arc:hlectln} IIso ~ • ..,... Ulction ax ~ as .... 
~ wth 1he Ir¢ 01 ~ VarJrr .. dI:! nor h8VI any ~ 01 thG ~ ttu IIow\ng 1he 
Wding 01 the dder technology. AlJan 01.1" iterf .. to pc.n::tase tor the val10us depanmerts tIW eQUlpmerl 
which prcwkjes 1he mos.1 f1..ncOOn U1n ~ wwj reliablty II! the ~ COlt 

An example r:I planning thIr. is related to this archItectura' debate can be teen win the CAO', ayst&m that 
Supervtsor Va.;;rn menUoned i1 Tuesday's discussion. The ~oy Ouster. which ncM' has IIeven aleve 
processors, was nstaIled to prtMde tor 8 men S1abIe ~ and tor a:id1tioneJ proc::esslng Ipee:! eN&' 

• prtNious aharad processor system When the existing PC/AT was ~~ two years ago, • 
rNcrocha~ ~er was already avalable from Alloy Corporatk:xI. This was pan 01 the cSectsJon making 

process as WE ~ ths: their &e!V&' the PC/AT. wcdj someday be rnc:N'8d down to bNer priortty 

processing 1L"lC ~acej wtth newe'technology The ~ 01 the ~er 16 $399 tis:.. The one a:1a.pte; 
repla~ wOt..i: be ~ as 8 spare pe~ N. ether enharx::eme't adapters WOI.t:j nrnain i"l servk::E 

CONCLUS!~; The speclficatiOllS we~ wr1nen based on three areas cornpatibltty with cxr. existi~ 
computer eoJ!P"T)ent. the Il9El:1s r:i ~ departments ptrChaslTlQ ~ computers dunn.; the 89-00 
fisca' yea: Bra:' 8 pla~ne: a~ forward kdcino; a~rde. TOOsc specfflcations WEn ~, to Supe'"~ 

Vaglm tor his i'1ptr. as B knowIedQEl8bie personal computer COI'lSlItart. ~ I tater date I member r:i my 
staf. aro I. Blon; wtth Jed Christianser" sperr. two aro one haf hours with ~ Va~ going eN&' 

those specffi.:::a'OOns a~ maoe cha~ as suggested by ~ Va"im We Nt! with the In:ierstardiTlQ 
that Supe'Visor Vagim wo;.id receive 8 copy d the RFF' wlh the ~ me:::Je Ths1 copy was forwarded 
to Superviso" Vagirr. as discussed My staff arx:i I were anj are atways avalable to answer any Questions 
~ discuss an) concerns that any Board member may haYe Fnafly, our sta¥. at Computer Services desired 
8l')j wrote a oea: a~ fair RFP thcr. is only bia.saj in thal • seeks to protect and promote the bes1lnterests 
01 Fresno Court)', Fresno County employees an:; the ta>: ciclAars 01 the Fres.~ Cour'at)' resOerns 

co~rr ACT PEP.SQN 

~se fe&' tree to conta::::! me, Mr Jr.: Wade, or M: Be:; ~as (DMskY.: Ma-"la~ tor CSD; I We car, 
be c:I further ass!slar)C€ to )'Ol. i"l a::)dresszno; this essU€ 



• . . 

~v.,.s: 
SupeMaor. bt.U1c"l J 

December B, 1989 

Pair Political Practices Ccmnission 
I.e:1a 1 Divis i on 
P.O. lbX 807 
Sacranento, CA 95B04 

Subject: Possibility of Conflict of Interest 

......... h ........... 

(De of t.he Fresno televisioo stations has raisea the question of a 
possible conflict of interest 00 my part involvi~ a policy discussion 
00 CaIputer technolo;ry to be enployee in plrchasing equip:rent for Fresno 
O:>unty. 1 maintain that there is no conflict, or eve."i the appearance of 
conflict, because my participation and vote would provide no benefit 
to u=, nOlo' or in the future. 

'.[be Etter (Fresno CDunty RFP #750-1264) vas continued and will be be­
fore the Fresno O>unty lbard of Supervisors again 00 ~r 12, 19B9. 

1 have 25 years experience in COIIpUt.er tedmolo;ry, C'CIlpUte.r science and 
carputer l:usiness dealings. Even prior to bein9 elected to office, 1 
had been critical of Fresno County's p'~chasing p::llicies and bias 
towards a particular product. line. '!be ballot listed IrE as a -CCI!p.lter 
consul tant . It 

1 have a brother who is also in t.he canputer field. H:? has several 
carpanies performing different functions. Prior to my being elected, my 
brother and 1 entered into a ca1tract to provide CXX!pUter services for 
the Fresno Hetrop:::>li tan Flood O:x1trol District. 'Ihls is an ongoing con­
tract which 1 disclosed before assuming office. 1 sr::.>ught a ruling frar! 
county counsel. After CXI'lSUl t~ with FPPC, county counsel determined 
that IllY contractual relatiooship with FMFCD did not cxnsti tute a con­
flict of interest. 

In July of 1989 Fresno OAmty sent a Request for Proposal to a lengthy 
list of (48) vendors, me a CCIEIpally Oit"Iled by my broth:r in which I have 
no financial interest or l:usiness relaticnship. In the introductioo 
the RFP says: 

-'lbe purpose of this Request for Pr~l (RFP) is to solicit 
proposals for microcarputer systems to augnent the CDunty of 
mchine processing. 'nle systems are used in a vide variety of 



2 

areas and are ~1 ve.r8e in the i r fu:nct.icn.-

'lhls particular ItFP does not deal vi th purchasing CXI%plter equip!ent. 
Ita t.her 1 t deals vi tll the technology of aytems, equi ptent c::arpat i bUi ty , 
capaci ty, etc. M;)re speci f1cally, in the Btaf f report prepa~ 'by tlv= 
county's Director of O:mp.lter Services, the first Rnt:..ence in the para­
graph titled FISCAL IMPAC7 states: -'Ihere is no inediate fiscal bpact. 
frCIT; this decision.- (~sis added.) 

As a result of the RF'P which, in my opinicn, ¥as prepared in such • vay 
as to exclude all pro}X)Sals except for t.he product(s) favored by county 
staff I the ab:Ne EJ'ltioned staff report vas presented to t.he board cr; 
N::rvember 28, 1989. I vas highly critical of its content. Not because 
of the evaluation of any individual vendor or sup;>lier or product, I1rt. 
because of a professional difference of opinioo 00 the short and len; 
term financial and service iltpacts that approval of the staff reccmte:::­
dation would have 00 Fresno County. As a result, the matter vas held 
over for further revie-.. · and discussion. 

'nle evening of the hearing 00 t.he canputer Etter, O1annel 30 News (loc­
al AOC affiliate) ran several stories alluding to a possible conflict of 
interest, supposedly because my brother's c::xmpany hac sul:::m:i tted t.ec'hn:>­
lo,;;ical information 00 product(s) other than those reccmrended by staff. 
thile 1 lr'aS aware that my brother had responded to the RFP, his input to 
the prDC..'eSs, as vas that of other respondents, vas basically a presenta­
tion of product, perform:mce and price opticns for consideration by t.b? 
OOWlty. It vas !!Qi a bid to sell anything to Fresno County. 

1 have discusseC the matter of the TV statioo's su:Jgestion t.hat 1 might 
have a conflict of interest with county coun.sel. For whatever reascc., he 
is reluctant to provide a clear cut opinioo. Be has provided ~ lri.t'h 
several FPPC rulngs, whidl 1 have reviewed. t«ne of them deal specifi­
call y wi th t.he ~ industry, how'ever, in FPPC N::l. 78-009, 4 FPPC 
OPTh'lCl\ 62, Nov. 7, 1978, there is reference to a similar circumsta.ncE. 
In a concurr~ response (page 11), Ccm:nissiooe.r Rem::::ho states in part: 

..... if a big real estate developer is m the city council, 
he or she is there at least in part because a majority of the 
office wIder's constituents want a real estate developer 00 

the council. In voti~ for land devela;ment, the officeholder 
represents his or her cxnsti tuents . 

Disqualificatioo disenfranchises the anstituency of the 
oisqualified official. It interferes, b:7rever indirectly, with 
the effective exercise of the constitutim.ally protected right 
to vote. As the tl1ited States SuprE!!IE (burt stated in Wesberry 
vs Sanders, 376 U.S. 1, 17 (1964): 

No right is IlOre precious in a free country than that of 
having a voice in t.he electioo of tOOse who make the laws 
under which, as good citizens, we D.lSt live. Other rights, 



even the BJSt basic .n illusory if the right to wt.e 1s 
wdermined. 

Although the iJr:aediate bpact of disqua.l1flCBtiem is felt by 
the officia.l rather than by the voters, it is t.he voters who ~ 
unrepresented. II 

My vieW'S em the staff reo;'"'ermtioo are based IIpCX} -:t professic:na.l ex­
perience in the C."CIIpUter fiel~. 1 have nothing to gain regardless of 
bc:7.' t.he board Ejority votes C:rl the RFP. Nor would there be any 
specific advantage to my brother or any other vendor, if the staff 
recttlltendatioo were to be denied or lIOdified. 'Ibe actual call for bids 
em any proch.rt(s) specified in this RFP process vould require a separate 
action before a purchase could be made. 1 have made my position clear 
to staff anC my fella.: board &!I:t:lers that. should a proposal to purchase 
amputer equipn.:nt in which there might be the slightest hint of inter­
est conflict, 1 would totally disqualify myself froo. any participatia:. 
in di&..~siCXl.S and/or votes. 

9:J',rever, in the current instance dealing with a technological decisiCli 
upon which future bids ,."ill be requested frat vendors who have al.m:>st 
un1 imi ted access to c:x:mputer produ:t.s, I feel I alIi totally justi fiee in 
offering my expert views. Even mre important, I have an obligatioo to 
my constituency to do so to the best of my ability. 

'Ibe slnple fact that my advice CXlUld in scmE' vay provide an avenue 
to a relative, friend or bJsiness associate to enter into open ca:xp2'ti­
tiro em a bid for caIp.lter equitme1t is negligible cxmpared to the 
greater issue of the p.1blic receiving the best value for its tax 
dollars. 

'!he a:a tter of Fresno County RF'F .750-1264 is C:rl the agenda for '1'uesday, 
tecember 12. I plan to reqiJeSt that the matter be held over until the 
FPPC legal Division has ti..DE to reviea and Cu!llent C:rl the questioo of 
possible o::nflict of interest 00 my part. 

ct:rviously, all concerned would awreciate a tim=ly response. And I will 
be happy to provide the cxmnissiCli with any infornetioo it lEy require. 

Sincerely, 

<r: O>unty Counsel 
Ebard Me!nbers 
CAD 
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California 
Fair Political 
Practices Commission 

Honorable Doug Vagim 
Fresno County Supervisor 
Hall of Records, Room 300 
2281 Tulare Street 
Fresno, CA 93721-2198 

Dear supervisor Vagim: 

December 13, 1989 

Re: Letter No. 89-688 

Your letter requesting advice under the Political Reform Act 
was received on December 8, 1989 by the Fair Political Practices 
commission. If you have any questions about your advice request, 
you may contact John Wallace an attorney in the Legal Division, 
directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, or 
more information is needed, you should expect a response within 21 
working days if your request seeks formal written advice. If more 
information is needed, the person assigned to prepare a response 
to your request will contact you shortly to advise you as to 
information needed. If your request is for informal assistance, 
we will answer it as quickly as we can. (See Commission 
Regulation 18329 (2 Cal. Code of Regs. Sec. 18329).) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 

KED:plh 

Very truly yours, 

-4tl1t'L1!J~ f . hl1 c-t 
Kathryn E. Donovan 
General Counsel 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804~0807 • (916)322~5660 



DougVagim 
Supervisor, District 3 

Board of S ••• )ervisors 

December 8, 1989 

Fair political Practices Commission 
Legal Division 
P.O. Box 807 
Sacramento, CA 95804 

Subject: Possibility of Conflict of Interest 

One of the Fresno television stations has raised the question of a 
possible conflict of interest on my part involving a policy discussion 
on computer technology to be employed in purchasing equipment for Fresno 
County. I maintain that there is no conflict, or even the appearance of 
conflict, because my participation and vote would provide no benefit 
to me, now or in the future. 

The matter (Fresno County RFP #750-1264) was continued and will be be­
fore the Fresno County Board of Supervisors again on December 12, 1989. 

I have 25 years experience in computer technology, computer science and 
computer business dealings. Even prior to being elected to office, I 
had been critical of Fresno County's purchasing policies and bias 
towards a particular product line. The ballot listed me as a "computer 
consultant." 

I have a brother who is also in the computer field. He has several 
companies performing different functions. Prior to my being elected, my 
brother and I entered into a contract to provide computer services for 
the Fresno Metropolitan Flood Control District. This is an ongoing con­
tract which I disclosed before assuming office. I sought a ruling from 
county counsel. After consulting with FPPC, county counsel determined 
that my contractual relationship with FMFCD did not constitute a con­
flict of interest. 

In July of 1989 Fresno County sent a Request for Proposal to a lengthy 
list of (48) vendors, one a company owned by my brother in which I have 
no financial interest or business relationship. In the introduction 
the RFP says: 

"The purpose of this Request for Proposal (RFP) is to solicit 
proposals for microcomputer systems to augment the County of 
machine processing. The systems are used in a vdde variety of 

Room aoo, Hall of Records/2281 Tulare Street/Fresno, California 93721-2198/( 209) 488-8581/1-800-742-10 1 I 
Equul Employmcnt Opportunity - .\ffirmuti\'c .\cOon - /Iundicap Employer 
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areas and are diverse in their function." 

This particular RFP does not deal with purchasing computer equipment. 
Rather it deals with the technology of sytems, equipment compatibility, 
capacity, etc. More specifically, in the staff report prepared by the 
county's Director of Computer Services, the first sentence in the para­
graph titled FISCAL IMPACT states: "There is no immediate fiscal im12act 
from this decision." (Emphasis added.) 

As a result of the RFP which, in my opinion, ,vas prepared in such a \Vay 
as to exclude all proposals except for the product(s) favored by county 
staff, the above mentioned staff report was presented to the board on 
November 28, 1989. I was highly critical of its content. Not because 
of the evaluation of any individual vendor or supplier or product, but 
because of a professional difference of opinion on the short and long 
term financial and service impacts that approval of the staff recommen­
dation would have on Fresno County. As a result, the matter vias held 
over for further review and discussion. 

The evening of the hearing on the computer matter, Channel 30 News (loc­
al ABC affiliate) ran several stories alluding to a possible conflict of 
interest, supposedly because my brother's company had submitted techno­
logical information on product(s) other than those recommended by staff. 
While I was aware that my brother had responded to the RFP, his input to 
the process, as was that of other respondents, was basically a presenta­
tion of product, performance and price options for consideration by the 
county. It was not a bid to sell anything to Fresno County. 

I have discussed the matter of the TV station's suggestion that I might 
have a conflict of interest with county counsel. For whatever reason, he 
is reluctant to provide a clear cut opinion. He has provided me with 
several FPPC rulngs, which I have reviewed. None of them deal specifi­
cally with the computer industry, however, in FPPC No. 78-009, 4 FPPC 
OPINION 62, Nov. 7, 1978, there is reference to a similar circumstance. 
In a concurring response (page 11), Commissioner Remcho states in part: 

" ... if a big real estate developer is on the city council, 
he or she is there at least in part because a majority of the 
office holder's constituents want a real estate developer on 
the council. In voting for land development, the officeholder 
represents his or her constituents. 

Disqualification disenfranchises the constituency of the 
disqualified official. It interferes, however indirectly, with 
the effective ~~ercise of the constitutionally protected right 
to vote. As the United States Supreme Court stated in Wesberry 
vs Sanders, 376 U.S. 1, 17 (1964): 

No right is more precious in a free country than that of 
having a voice in the election of those \vho maJ{e the law"S 
under which, as good citizens, we must live. Other rights, 
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even the most basic are illusory if the right to vote is 
undermined. 

Although the immediate impact of disqualification is felt by 
the official rather than by the voters, it is the voters who go 
unrepresented." 

My views on the staff recommendation are based upon my professional ex­
perience in the computer field. I have nothing to gain regardless of 
how the board majority votes on the RFP. Nor would there be any 
specific advantage to my brother or any other vendor, if the staff 
recommendation were to be denied or modified. The actual call for bids 
on any product(s) specified in this RFP process \vould require a separate 
action before a purchase could be made. I have made my position clear 
to staff and my fellow board members that should a proposal to purchase 
computer equipment in which there might be the slightest hint of inter­
est conflict, I would totally disqualify myself from any participation 
in discussions and/or votes. 

However, in the current instance dealing with a technological decision 
upon which future bids will be requested from vendors who have almost 
unlimited access to computer products, I feel I am totally justified in 
offering my expert views. Even more important, I have an obligation to 
my constituency to do so to the best of my ability. 

The simple fact that my advice could in some way provide an avenue 
to a relative, friend or business associate to enter into open competi­
tion on a bid for computer equipment is negligible compared to the 
greater issue of the public receiving the best value for its tax 
dollars. 

The matter of Fresno County RFP #750-1264 is on the agenda for Tuesday, 
December 12. I plan to request that the matter be held over until the 
FPPC Legal Division has time to review and comment on the question of 
possible conflict of interest on my part. 

Obviously, all concerned would appreciate a timely response. And I will 
be happy to provide the commission with any information it may require. 

Supervisor 

CC: County Counsel 
Board Members 
CAO 


