California
Fair Political
Practices Commission

February 15, 1990

Honorable Doug Vagim
Supervisor

County of Fresno
P.O. Box 4042
Fresno, CA 93744

Re: Your Request for Informal Assistance
Our File No. I-89-688

Dear Supervisor Vagim:

This is in response to your letter requesting assistance
concerning your responsibilities as a member of the Fresno County
Board of Supervisors pursuant to the conflict-of-interest provi-
sions of the Political Reform Act (the "Act").1l/ As we discussed
in our telephone conversation of December 26th, the Commission
cannot provide you with advice concerning conduct that has already
taken place. Regulation 18329(b) (8) (A) (copy enclosed), provides
that formal written advice will be declined where the "requestor
is seeking advice relating to past conduct." Thus, we can provide
only the following guidelines with respect to the guestions posed
in your letter and in our telephone conversations.2/

QUESTICN

May you participate in future decisions of the Fresno County
Board of Supervisors concerning the acquisition of computer
technology for the county, despite the possibility that a source
of income to you may be involved in the bidding to provide
services to the county?

CONCLUSION

Where computer issues come before the board of supervisors
and you have no indication that any source of income will be
involved, you may participate in the governmentail decisions

1/ Government Code Sections 81000-91015. All statutory refer-
ences are to the Government Code unless otherwise indicated. Com-
mission regulations appear at 2 California Code of Regulations
Section 18000, et seg. All references to regulations are to Title
2, Division 6 of the cCalifornia Code of Regulations.

2 . . .
/ Informal assistance does not provide the requestor with the
immunity provided by an opinion or formal written advice. (Section
33114; Regulation 1832%(c){3).;
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concerning those issues. However, you may not participate or
influence governmental decisions where any source of income is a
bidder or is preparing to bid.

FACTS

You are the Supervisor for District 3 of Fresno County. The
board of supervisors is currently in the process of augmenting the
county’s existing computer system. Recently you have become
concerned over allegations that by virtue of your brother’s
involvement in the computer industry you have a conflict of inter-
est with respect to all computer technology issues which are
brought before the board.

Your brother and his wife are the sole owners of several
computer businesses in the county, including Executive Computers
which submitted technological information in response to the
initial request for information circulated by the county. You
stated you have no economic interest in any of your brother’s
companies. Your only business connection with your brother
concerns a contract to provide computer services to the Fresno
Metropolitan Flood Control District (the "district"). You stated
that the district has contracted with Alphameric Data Processing,
another company solely owned by your brother and his wife, to
provide computer services. You were designated in the initial bid
as providing services to the district on behalf of Alphameric.

ANALYSIS

The Political Reform Act was enacted by the people of the
State of California by initiative in 1974. The purpose for the
conflict-of-interest provisions of the Act was to ensure that
public officials, whether elected or appointed, would perform
their duties in an impartial manner, free from bias caused by
their own financial interests or the financial interests of
persons who have supported them. (Section 81001(b).)

In furtherance of this goal, Section 87100 of the Act
provides:

No public official at any level of state or
local government shall make, participate in making
or in any way attempt to use his official position
to influence a governmental decision in which he
knows or has reason to know he has a financial
interest.

As a member of the Fresno County Board of Supervisors, you
are a "public official" as defined in the Act. (Section 82048.)
Thus, you may not use your official position to influence a
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governmental decision in which you know or have reason to know3/
you have a financial interest.

Participation in governmental decisions has been interpreted
broadly in furtherance of the goals of the Act. Participation
includes voting, making an appointment, committing an agency to a
course of action, entering into a contractual agreement on behalf
of -the agency, determining not to act, negotiating, advising or
making recommendations to the decision-maker. 1In addition, where
a public official contacts, or appears before, or otherwise at-
tempts to influence, any member, officer, employee or consultant
of the official’s agency concerning a governmental decision, the
official is considered to have used his official position to
influence the decision.4/ (Regulations 18700 and 18700.1, copies

enclosed.)

Financiai Interests

Section 87103 specifies that a public official has a
financial interest in a decision if it is reasonably foreseeable
that the decision will have a material financial effect,
distinguishable from the effect on the public generally, on the
official or a member of his or her immediate family3/ or on:

(c) Any source of income, other than gifts and
other than loans by a commercial lending institu-
tion in the regular course of business on terms
available to the public without regard to official
status, aggregating two hundred fifty dollars

3/ An official knows that he or she has a financial interest in
a decision if the official actually knows that it is reasonably
foreseeable that a decision will materially affect a source of
income. As a general rule, an official "has reason to know" that
a decision will affect a source of income whenever a reasonable
person, under the same circumstances, would be likely to know the
identity of the source of income and would be aware of the
decision’s probable impact on the source. (Price Advice Letter,
No. A-85-165, copy enclosed.)

4/ Clearly this is true even where the ultimate decision is made
by another governmental body or the voters themselves. (Scher
Advice Letter, No. A-88-479, copy enclosed.)

5/ Section 82029 defines "immediate family" to include an
official’s spouse and dependent children. Thus, a brother is not
a member of the official’s immediate family for purposes of the
Act.



File No. I-89-688
Page 4

($250) or more in value provided to, received by or
promised to the public official within 12 months
prior to the time when the decision is made.

Section 87103(c).

According to Section 87103, any person or business that has
made any payment to you is a source of income to you. If, in the
aggregate, the payment was for $250 or more in the past 12 months,
the source is a potentially disqualifying financial interest for
the purposes of Section 87103. Consequently, you may not
participate in any governmental decision if you know or have
reason to know the decision will have a reasonably foreseeable
material financial effect on a person or business entity that has
been a source of income to you of $250 or more in the last 12
months.

According to the information you have provided, the Fresno
Metropolitan Flood Control District has contracted with you and
Alphameric Data Processing to provide computer services to the
district. You stated that you have no ownership interest in
Alphameric Data Processing, but only act as a consultant on this
contract. It appears from the contract that you are acting as a
subcontractor to Alphameric in providing services to the district.
Generally, in contractor-subcontractor situations we have
concluded that the contractor is in fact the sole source of income
to the subcontractor, despite the fact the subcontractor is paid
from funds collected from the contractor’s client.$/ (Hart Advice

Letter, No. A-83-264, copy enclosed.)

As stated above, Section 87100 prohibits any public official
from making, participating in making, or otherwise using his of-
ficial position to influence a governmental decision if it is
reasonably foreseeable that the decision will have a material
financial effect, distinguishable from the effect on the public
generally, on any source of income $250 or more in value provided
to, received by or promised to the public official within 12
months prior to the time when the decision is made.

Consequently, you may not participate in any governmental
decision if you know or have reason to know the decision will have
a reasonably foreseeable material financial effect on Alphameric
Data Processing. 1In addition, Regulation 18706 (copy enclosed)
provides that an official has a financial interest in a decision

6/ As we discussed in our telephone conversation, generally sal-
ary received by an employee of a state, local or federal govern-
ment agency is exempted from the definition of "income" for
purposes of the Act. (Section 82030(b)(2).) However, the term
"salary" has been narrowly construed and does not apply to every
payment from a governmental entity. Because the income in your
question is from your brother’s company, we have not reached the
issue of income from the district for the purposes of this letter.
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within the meaning of Section 87100 if it is reasonably foresee-
able that the decision will have a material financial effect,’
distinguishable from its effect on the public generally, on a
business entity which is otherwise related to a business entity in
which the official has a financial interest. Regulation 18236
(copy enclosed) defines an "otherwise related business entity" as:

(b) Business entities, including corpora-
tions, partnerships, joint ventures and any other
organizations and enterprises operated for profit,
which do not have a parent-subsidiary relationship
are otherwise related if any one of the following
three tests is met:

(1) One business entity has a control-
ling ownership interest in the other business
entity.

(2) There is shared management and
control between the entities. In determining
whether there is shared management and
control, consideration should be given to the
following factors:

(A) The same person or
substantially the same person owns and
manages the two entities;

(B) There are common or commingled
funds or assets; .

(C) The business entities share the
use of the same offices or employees, or
otherwise share activities, resources or
personnel on a regular basis;

(D) There is otherwise a regular
and close working relationship between .
the entities; or

(3) A controlling owner (50% or greater
interest as a shareholder or as a general
partner)?/ in one entity also is a controlling
owner in the other entity.

Regulation 18236, footnote added.

7/ In 1985, the Commission adopted a policy interpreting a
controlling ownership interest as an ownership interest of more
than 50%.
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Consequently, because your brother in fact owns both
Executive Computers and Alphameric Data Processing, if one of the
companies has been a source of income to you, the other company
will also be treated as a source of income to you.8/ (Regulation
18236(b) (3).) This rule would apply to any company in which your
brother and his wife are majority owners. Of course, if after the
receipt of the last payment pursuant to the contract, 12 months
have elapsed, your brother’s company will no longer be a source of
income to you for purposes of the conflict-of-interest provisions
of the Act.

Foreseeability

Whether the financial consequences of a decision are reason-
ably foreseeable at the time a governmental decision is made
depends on the facts of each particular case. An effect is
considered reasonably foreseeable if there is a substantial
likelihood that it will occur. Certainty is not regquired.
However, if an effect is only a mere possibility, it is not
reasonably foreseeable. (In _re Thorner (1975) 1 FPPC Ops. 198,
copy enclosed.)

The general rule set forth in In re Thorner (supra) is that
where the business entity in which the official has a economic
interest makes a bid on a contract or is preparing to make a bid,
a financial effect on the business entity is reasonably
foreseeably even if there is substantial competition. (In_re
Thorner, supra.) In addition, this same rule of foreseeability
applies to decisions that lead up to the contract, such as the
decision that sets the foundation for the contractual relation-
ship. For example, in Thorner the actual decision before the
public official concerned requests for water variances for
property slated for development. There, the Commission determined
that such decisions would foreseeably affect business entities who
had bid or were preparing to bid on a contract with the developers
or who were likely to supply the developers with goods. Thus, the
decision was not on a contract, but on a project that might lead
to the contract.

Consequently, where Alphameric Data Processing?/, the busi-
ness entity in which you have an economic interest, bids on a

contract before the board of supervisors, or is preparing to bid

8/ This letter does not address potential direct and indirect
effects of governmental decisions concerning computers on your own
investments in business entities and sources of income to those
entities. These questions were not raised in your letter request-
ing advice. For your information a pamphlet on the conflict of
interest laws of the Act has been enclosed.

9 . . .
/ Any further reference to Alphameric includes any otherwise
related business entities as discussed above.
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on that contract, it is foreseeable that decisions pertaining to
the contract, will financially affect Alphameric Data Processing.

Materiality

Regulation 18702.1 (copy enclosed) provides that the effect
of a decision is material if any business entity in which a public
official has an economic interest is directly involved in the
decision before the public official’s agency. Alphameric Data
Processing is directly involved in a decision before the board of
supervisors when Alphameric Data Processing, or their agent:

(1) Initiates the proceeding in which the
decision will be made by filing an application,
claim, appeal, or similar request or;

(2) 1Is a named party in, or the subject of,
the proceeding concerning the decision before the
official or the official’s agency;

(3) A person or business entity is the
subject of a proceeding if a decision involves the
issuance, renewal, approval, denial or revocation
of any license, permit, or other entitlement to, or
contract with, the subject person or business
entity. '

Regulation 18702.1(b).

Applying this regqulation to Alphameric Data Processing, we
conclude that Alphameric would be directly involved in a decision
before the county when Alphameric has bid or is preparing to bid
on a contract with the county. Consequently, since you have an
economic interest in Alphameric Data Processing, you are required
to disqualify yourself from participating in any board decision in
which Alphameric Data Processing is a bidder or where Alphameric
is preparing to bid. Similarly, you are required to disqualify
yourself from participating in decisions where a business entity
that is "related" to Alphameric as described in Regulation 18236,
is a bidder or is preparing to bid.-

In summation, where computer issues come before the board of
supervisors and you have no indication that any source of income
will be involved, you may participate in the governmental
decisions concerning those issues. However, you may not
participate or influence governmental decisions where any source
of income is a bidder or is preparing to bid.

In addition, please note that while generally, every
governmental decision must be analyzed independently to determine
whether a conflict of interest exists, under some circumstances a
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series of decisions may be too interrelated to be considered
separately. (Miller Advice Letter, No. A-82-119, copy enclosed.)
For example, if you have a conflict of interest as to decisions
concerning a specific contract, you may be similarly disqualified
as to any decisions leading up to the contract because those deci-
sions would in fact influence the final determination of the deci-
sion for which you are disqualified. (Blegan Advice Letter, No.
A-85-176, copy enclosed.)

I trust this letter has addressed your questions. Should you
have any further questions regarding this matter or a specific
decision that you would like advice on, please feel free to
contact me at (916) 322-5901.

*

Sincerely,

Kathryn E. Donovan
General Counsel

////(;K:DCjég%ﬁgikx91-\

\“By;, John W. Wallace
Counsel, Legal Division

KED:JWW:plh
Enclosures



L Doug Vagim

Supervisor, District 3
Board of Supervisors

January 3, 1990

Mr. John Wallace, Esdg.
California F.P.P.C.

P.0. Box 807

Sacramento, CA 95804-0807
Re: Letter No. 89-683
Dear Mr. Wallace:

As per our telephone conversation yvesterday I am forwarding to

you the latest clarification from the Purchasing Manager of what

was before the Board of Supervisors on December 12, 1989,
Sincerely

Doug Vagim

Room 300, Hall of Records/2281 Tulare Street/Fresno, California 93721-2198/(209) 488-35331/1-800-742-1011

Eqgual Employment Opportimity — Affirmative Action — Handicap Employer
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DATE: January 2, 1990 BOARD OF SUPERVISORS
T0: Supervisor Doug Vagim

FROM: Charlie Walters, Purchasing Manager AQ%ZLQQQ,(2?4224&222,;rd:

SUBJECT: Additional Clarification of PC Purchasing Policy

Regardless of the RFP No. 750-1264, Microcomputers and the
responses to this RFP, what CSD toock to the Board for your
approval was a policy statement not a contract. This policy
statement asks the Board to sanction by way of standardization
the acquisition of IBM microcomputers for the period November
1989 -~ October 1990 in response to an identified need for the

functionality these computers provide.

If you have questions, please contact me at 488-3712.

CLw:df

(9540C)



Administrative Office

Daniel R. Fitzpatrick
County Administrative Officer

December 18, 1989

Fair Political Practices Commission
428 J Street, Suite 800
Sacramento, CA 95814

e

Dear Sir:

The Fresno County Board of Supervisors authorized me to submit the enclosed
information to you regarding Supervisor Doug Vagim’s request for FPPC’s ruling
on a possible conflict of interest.

Enclosed is a chronology of events regarding issues before the Board of
Supervisors that involved Supervisor Doug Vagim and his brother Ed Vagim, Jr.;
and also a certified tape recording of Board of Supervisors’ meetings of
November 28, 1989, and December 12, 1989, relating to an agenda item for
acquisition of IBM micro/personal computers.

ngﬁ”f@u]yﬁyagn;

71
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Enclosures

85828

Room 300, Hall of Records/2281 Tulare Street/Fresno, California 93721/(209) 488-1710
Equal Employment Opportunity — Affirmative Action — Handicap Employer



CHRONOLOGY OF EVENTS REGARDING
ISSUES BEFORE THE BOARD OF SUPERVISORS THAT INVOLVE SUPERVISOR DOUG VAGIM
AND HIS BROTHER ED VAGIM, JR.

May 15, 1989 Supervisor Vagim expressed concerns to staff regarding the
purchase of computer equipment and software for Environmental
Health Services. Specifically, he wanted to discuss the agenda
item that was scheduled for the May 16, 1989, Board agenda -
Item #27 on the Consent Calendar (see Exhibit A). He raised two
concerns:

1. Supervisor Vagim maintained that the RFP for the computer
system issued by Purchasing was vague and nebulous. He said
that the lack of specifics prevented some prospective
vendors from responding to the RFP.

2. He asked why, if vendors were not able to attend the bidders
conference, they are denied permission to talk with
Department staff to obtain clarification of RFP
requirements. He specifically asked why vendors were
prohibited from having direct access to the Department of
Environmental Health staff to ask questions about the RFP.

Supervisor Vagim was told that staff had worked with both the
Computer Services Department and Purchasing Department to
develop the language that described the program needs. Our
understanding was that the RFP was sufficiently clear to
vendors. In fact, we had received comments stating just the
opposite, i.e. that there was too much detail.

Our response to the second issue was that the Purchasing
Department controlled the communications prospective bidders had
with departments in order to insure that all vendors are treated



May 16, 1989

Mid May

fairly and received information equally. This is Board policy
relative to Purchasing procedure so that all vendors have equal
access to information.

This did not satisfy Supervisor Vagim. He stated that he would
pull the item for further discussion as he had more questions
about the RFP process.

The Health Department sponsored an item on the consent agenda
for the acquisition of a personal computer and related

software. During the Board meeting, Supervisor Vagim raised
many concerns regarding this agenda item. His primary concern
was there had only been a single respondent to the RFP, and
secondly when another possible bidder requested a meeting with
CSD to discuss the RFP in detail, the Purchasing Department
denied the request. Supervisor Vagim requested to pull this
item from the consent agenda and requested a meeting with the
principles concerned to satisfy his need for additional detailed
information concerning his concerns. This item was subsequently
pulled and carried over to May 23, 1989.

It should be noted that as CAO, I objected to this item being
held. 1 made it clear then that if Mr. Vagim had an issue to
discuss he should do so in open public session. I did this
because staff brought to my attention a few hours earlier, a
letter to Purchasing from Alphanumeric Data Processing
complaining about the bid process. Edward J. Vagim, Jr., Doug’s
brother, runs this company. (See Exhibit B - letter of March 6,
1989.) This letter just coincidently poses the same "problems"
with the RFP process as Supervisor Vagim.

Supervisor Vagim, after this item was held, stated since he was
not getting the requested information from staff that he would
hold up the project until budget hearings. He implied that
there would not be enough votes (4/5) to adopt the resolution
transferring the needed monies for the purchasing of the data
system at the next regular Board meeting. (Told staff that



May 18, 1989

he would get Supervisor Levy to support him on holding this
item.) Note: Supervisor Levy was not at the May 16, 1989, Board
meeting that initially held this item or had any knowledge of
Supervisor’s Vagim’s claim.

In a meeting with Supervisor Vagim in his office,

Dan Fitzpatrick, CAO; Jed Christensen, Assistant CAO; and

Kay Randall, Director of Computer Services; all of the
aforementioned items were discussed with Supervisor Vagim.
Supervisor Vagim felt because the RFP was too general there may
have been some bidders that probably did not bid on this
particular RFP. He felt there should be a separation of
software from hardware when putting together this type of RFP.

It was explained to Supervisor Vagim that it is incumbent upon
CSD and the County to provide opportunities for all software
vendors to provide bids supporting software required to meet the
application specifications without specifying specific hardware
requirements. The County is looking for the best software
solution and then the bidder which can supply the hardware
requirements for the proposed software.

Mr. Vagim also said that he talked with one vendor that called
Purchasing to see if he could talk to the Department of Health
about the bid specs. The only vendor to call Purchasing with

this request was Mr. Vagim’s brother.

Again, Supervisor Vagim’s concerns were based solely around the
two issues brought up by his brother, Ed, in his March 6, 1989,
letter to the Purchasing Department. In fact, this letter was
on the desk in front of Supervisor Vagim while he berated staff
on this issue. Note: Supervisor Vagim told Kevin Riggs in a TV
interview on November 28, 1983, that he had never seen this
letter.



May 23, 1989

May 30, 1989

June 20, 1989

July 20, 1988

July 21, 1989

It was also at this meeting that we discussed the RFP for
purchasing P.C.’s. Mr. Vagim stated he would like to have the
opportunity to review this RFP before it went out. We said we
would comply and subsequently met on June 19, 1989, to review
this RFP. (This is the RFP that resulted in the agenda item
appearing before the Board on November 28, 1989.)

Item was brought back before the Board and passed unanimously
without discussion.

Jed Christensen, Assistant CAO, and Charlie Walters met with
Supervisor Vagim regarding County policy relative to
purchasing computers.

CSD WORKSHOP

Board of Supervisors CSD Workshop

Supervisor Vagim suggested the creation of an Ad Hoc CSD
Committee to look at CSD’s future operation and equipment
directions. He also reiterated his request that CSD put out a
RFP for PC type equipment with staff indicating that the RFP
was being prepared in final form and would be sent out to over
30 vendors.

AD HOC COMPUTER COMMITTEE

Memo from staff to Board of Supervisors requesting names for
Ad Hoc CSD Committee.

Meeting between Supervisor Vagim and staff regarding agenda
for CSD Ad Hoc Committee. At this meeting staff reviewed
ideas on the role and activities of the Committee.



Aug. 11, 1989

Aug. 24, 1989

Nov. 11, 1989

Sept. 26, 1989

Memo from Supervisor Vagim to staff listing choices for CSD Ad
Hoc Committee, resulting in appointment of Ed Vagim to
Committee (see Attachment ().

Telecom between Christensen and Ed Vagim regarding membership
on the CSD Ad Hoc Committee. He also raised concerns
regarding the RFP for P(’'s sent out by the County, i.e. too
geared toward one vendor.

Letter from Ed Vagim indicating to staff that he would like to
work with the County in the future but did not feel that was
possible under the current leadership at CSD. He accused
CSD’s long-term ties to IBM that rubber-stamp new equipment
purchases from IBM.

AUGMENTATION FUND

Agenda Item #8: Public Hearing on Distribution of Special
District Augmentation Funds for 1989-90

This item appropriates $6 million to the various districts in
Fresno County. Supervisor Vagim at this meeting severely
chastised Leslie Johnstone, Budget Director, regarding how
this money was apportioned to the various districts. Ms.
Johnstone, repeatedly made it clear that her recommendation
for distribution was based on past Board policy.

Supervisor Vagim’s principal point in this discussion was that
certain metropolitan area districts were not receiving as much
as they contributed in Property Tax dollars. One of those
districts recommended for a $75,000 cut was the Fresno
Metropolitan Flood Control District. Mr. Vagim reviewed with
Ms. Johnstone the cut of this district’s funding in a briefing
meeting held in his office prior to the public meeting of
September 26, 1989.



June 19, 1989

Nov.

Nov.

Nov.

20, 198§

27, 1988

28, 1989

Supervisor Vagim not once during this meeting disclosed that
he and his brother have a contract for computer work with the
FMFCD.

RFP and RESPONSES FOR MINI AND PERSONAL COMPUTERS

A meeting between Supervisor Vagim, Christensen and Randall
was held to discuss sending out a RFP for PC’s to be used by
County departments. The RFP was discussed in depth, with
numerous revisions suggested by Supervisor Vagim which were
incorporated into the RFP. A copy was left with him for
further review.

Telecom from Ed Vagim to staff indicating his representation
of AT&T’s network system and stating his desire to meet with
the County to market the system. Staff asked CSD to meet with
him to discuss his unsolicited proposal.

Briefing with Supervisor Vagim and staff regarding Board item
for November 28 dealing with RFP for County purchase of PC’s.
Supervisor Vagim expressed grave concerns about the RFP,
indicating that he believed it had been slanted toward one
vendor and that’s why the results came out as they did.

Mr. Vagim also charged that IBM was told information regarding
the quantity of PC’s that were to be bought that other vendors
did not have. We assured him that all vendors had the same
information.

Board Meeting

RE: Agenda Item: Approval of RFP #750-1264, Results
Regarding Microcomputers/Personal Computers (see Attachment E)



Nov.

Nov.

28, 1989

29, 1989

Supervisor Vagim pulled this item from consent and asked that
it be held. He further suggested that he did not wish to take
up the time of the Board to get his questions answered on this
item and would be willing to discuss this privately with
staff. The Chairman informed Supervisor Vagim that if he had
questions of staff he should ask them at the public meeting so
all could hear his concerns.

Supervisor Vagim, for over 30 minutes, dressed down CSD
Director Kay Randall over the content of the RFP (even though
he had thoroughly reviewed this previously with Randall and
Jed Christensen).

The issue went beyond the pros and cons of such computer
hardware. In fact, Mr. Vagim accused Mr. Randall of giving
inside information to IBM that was not available to other
vendors. Specifically, he stated that Kay told IBM that we
were going to purchase 30 PC’s and the others did not have
this information and thus could not give quantity discounts.
(The fact of the matter is that the RFP stated clearly we
would be purchasing 30 PC’s during the year.)

Not once during this discussion did Supervisor Vagim disclose
that his brother Ed Vagim was a losing bidder on this RFP.

Kevin Riggs, Channel 30 News Reporter, interviewed Supervisor
Vagim regarding his brother’s bidding on this RFP. Mr. Vagim
admitted during this interview that he and his brother do have
a business relationship, albeit a consulting relationship.

Kevin Riggs again interviewed Supervisor Vagim on this issue
and also confronted him with facts surrounding the May Health
Department item in which his brother had written a letter.

Mr. Vagim denied knowing anything about this and said he never
saw the letter.



Dec. 1, 1989

Dec. 4, 1989

Mr. Vagim further stated that you made staff aware of your
potential conflict and that you told staff that you would not
vote on one of these items if your brother was a successful
bidder--and that it was up to us to inform your colleagues
about this issue. First, you never told Jed, Kay, or myself
about your brother’s conflict with these bids; and second, it
is not the job of staff to brief other Board members on your
possible conflict of interest. You are responsible for this
disclosure, not professional staff.

Supervisor Vagim made the same claim of informing staff on
Page 3 of his letter to F.P.P.C. "I have made my position
clear to staff and my fellow Board members that should a
proposal to purchase computer equipment in which there might
be the slightest hint of interest conflict, I would totally
disqualify myself from any participation in discussions and/or
votes."

Telecom from Ed Vagim to staff regarding AT&T network system
appointment with CSD. Apparently, CSD had set up an
appointment directly with AT&T rather than through Ed. Staff
directed CSD to change appointment.

Ed also indicated that the Channel 30 interview with his
brother regarding a conflict of interest between he, his
brother and the County was very disturbing to him. He was
concerned that it might jeopardize the possibility of him
doing business with the County in the future. He asked me if
we thought that there was a conflict for him to do work for
the County while his brother was on the Board. We told him
that that was something that he and Doug needed to work out
because we wouldn’t advise them on potential conflicts. We
suggested that he speak with County Counsel for advice.

Board Briefing Report from Kay Randall to Board. This was a
detailed three-page report answering Supervisor’s Vagim’s
charges regarding the personal computer RFP (see Attachment F).



Dec. 8, 1989 Letter from Supervisor Vagim to Fair Political Practice
Commission (see Attachment G).

Dec. 10, 1983 Fresno Bee article. Supervisor Vagim called Mr. Randall’s
Board Briefing Report a "bunch of lies.” He again accused
Mr. Randall of giving inside information to IBM, referring to
it as a "sweetheart relationship” (see Attachment H).

85548
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BATL: May 23, 1985
Y0: Board of Supervisors
FROM: George Bleth, Direct Health

Kay Randa)), Directof ©f Computer Serv\ceshﬁﬁ2a-‘x4,

SUBJECT: Health Department and Computer Services Department Budget Increase
for Federal 314(d) Health Incentive Progras funding and Computer
fquipment Acquisition

RECOMMENDED ACTIONS:

1. Adopt Resolution increasing Health Department's appropriations and
estimated revenue for 1988-89 in the amount of $63,367 from Federal
314(d) funding (4/5 vote).

2. Adopt Resolution increasing Computer Services Department's appropriations
and income for 1988-89 in the amount of $23,720 (4/5 vote).

FISCAL IMPACT:

There is no net County cost assoclated with these recommended actions.
Federal financial assistance totaling 363,367 4s availadble for comprehensive
public health and environmental health services.

The proposed resolutions increase the Health Department's and Computer
Services Department's 1988-89% budgets as follows:

Budget
Unit Department Amount
5210 Public Health $50,927
5216 Environmental Health $12,440
TOTAL $63,367
8907 Computer Services Department
- tquipment $18,459
8305 Computer Services Department
- Internal Services fund $ 5,261
TOTAL $23,720
ADMINISTRATIVE OFFICE REVIEW LQ(L o A s Page _/__ of 3
BOARD ACTION. DATE _May 23, 1989 APPROVED AS RECOMMENDED X OTHER
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Board of Supervisors
Ray 23, 198§
Page 2

PISCUSSION:

At present, Federal 314(d) Health Incentive Program funds (totaling $63,367)
are available to Fresno County. Federal law specifies that these funds be
utilized for equipment or new programs for Public Health and Environmental
Health. Federal law also stipulates that these funds be encumbered and spent
within a two-year time period after receipt of Federal dollars. Due to
department priorities and State approval, these funds have not yet been
spent. Therefore, we are recommending that these funds be utilized at this
time to meet the two-year requirement.

The Hezalth Department proposes to use this allocation to replace essential
equipment, purchase new equipment, and fund a short-term project for the
review of the Fresno County Traumz Care System. Without 314(d) funds, the
equipment and project would require County resources. The reguests for
funding are listed below:

The computer hardware and software planned to be purchased are for the
following areas:

Environmental Health $ 9,800
Public Health Nursing $ 3,800
Health Department Administration $10,020

TOTAL $23,720

This equipment will be used for the conversion of a manual system of daily
logging ancd date compilation of the Rabies/Animzl Control Program teo an
automatec system (twec PC's, two printers, hard disk storage, and software
enhancement); the automation of the current manual system to profile Public
Health Nursing clients (two Wyse terminals, two printers, installation, and
training); and the development of statistica) analyses and trend information
related to public and environmental health services (one PC, one printer, and
software enhancement).

Following s @ breakdown of all funding requests:

Program Area Program Need funding Reguest
1) Public Health - Chest Clinic Ultra Violet Lights $ 1,156
2) Public Health - Laboratory RPR Card Rotator $ 950
3) Public Health - Laboratory Refrigerator $ 2,500
4) Public Health - Nursing Costar Computer Package $ 3,900
5) Public Health - EMS Contracts for EMS Audit $ 5,000
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Board of Supervisors

may 23, 1989
Page 3
Program Area Program Need funding Request
6) Public Health - Juvenile Hall Sterilizer $ 3,000
7) Public Health - General Services  UPS Scale $ 1,000
8) Public Health - Facilities New Carpet/Sheet Vinyl $14,700
9) Public Health - EMS Portable Radios $ 4,500
10) Public Health - Administration FAX Machine $ 3,000
11) Weter Surveillance Turbidimeters $ 2,140
12) Environmentel Health Computer Package $ 9,800
13) Emergency Services RACES Antennz $ 500
14) Etmergency Services Cellular Phone $ 1,200
15) Health Department Administration Computer Package $10,020
TOTAL $63.367

6B EG:rfw
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Resolution #85-26¢

May 23, 1989
‘ 34

BEFORE THE BOARD Of SUPERVISORS
OFf THE
OCOUNTY OF FRESNO, STATE OF CALIFORNIA

® % n ¥
IN THE MATTER OF INCREASING THE )
1988—89 OPERATING BUDGET HEALTH )
HEALTH DEPARTMENT )
$ 63,367 )

RESOLUTION

WHEREAS, the County of Fresno Department of Health will receive federal
Health Services block grant funding in the amount of $63,367 for the

augmentation of Public Health services; and

WHERERS, sald monies were not included in the appropriations and
Ef"esti-.al’terj revenues of the 1988-89 Health Department budget; and

| WHEREARS, Section 29130 of the Government Code provides for the
éappropriation of these funds by a 4/5 vote of the Board of Supervisors; and
; NOWw, THEREFORE, IT IS ORDERED that the Auditor—Controller/Treasurer is
jauthorized to increase the 1988-89 operating budget of the Health Department
yas follows:

FUND NO. O001 - GENERAL

! BUDGET UNIT 5210 ~ PUBLIC HEALTH

DIVISIOL - 190% — Public Health 314(d) Progran

7000 - Services and Supplies
Account No. 7220 — Maintenance - Bulldings & Grounds $1
$

Account No. 7295 — Prof. & Specialized Services

wo»

Account No. 7385 — Small Tools and Instruments $ 1,156
TOTAL SERVICES AND SUPPLIES $ 2C,857
7800 ~ Other Charges
Account No. 7868 - Department Overhead Allocation $ 13,920
TOTAL OTHER CHARGES $ 13,920
y//
///
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8300 — FIXED ASSETS — EQUIPMIN]

fAccount No. 8365 ~ RPR Card Rotator
Account No. 8366 — Refrigerator

Account No. 8367 Portable Cellular Phone
Account No. B368 Sterilizer

fccount No. 8369 - UPS Scale

Account No. 8370 FAX Machine

Account No. 8371 Twc Portable Radios

1

!

!

!

TOTAL FIXED ASSETS - EQUIPMINT

TOTAL APPROPRIATIONS

FUND NG. 0001 — GENERAL FURD

BUDGET UNIT 5216 — ENVIRONMENTAL HEALTH

yoOpov

R-89-266

DIVISION — 490% - Environmental Health 314(d) Program

7600 — Other Charges

ficcount No. 7868 — Department Overhead ARllocation

TOTAL OTHER CHARGES

8000 — FIXED ASSETS — EQUIPMENT
Account No. 8318 — Two Turbidimeters
Account No. 8319 — RACES Antenns

TCTAL FIXED RSSETS - EQUIPMEINT
TOTAL APPROPRIATIONS

L,

FUND NO. 0001 — GENERAL FUND

BUDGET UNIT 5215 — ADMINISTRATION

DIVISION - 8905 -~ Administration 314(d) Program

7000 - Services and Supplies
Account No. 7296 - Data Processing Services

TOTAL SERVICES AND SUPPLIES

$ 5,800

$ 9,800

$ 2,140
$ 500

$ 2,640

$ 12,440

$ 5,261

—_— s

$ 5.261
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7931 - Residua) Equity Transfers (Out)

Account No. 7931 - Residual Equity Transfers Out $ 18,459
TOTAL RESIDUAL EQUITY TRANSFERS OUT $ 18,459
9000 — Intrafund Transfers

Account No. 9100 Intrafund Transfers $ 23,720
TOTAL INTRAFUND TRANSFERS $ 23,720
TOTAL APPROPRIATIONS $ -0

BE IT FURTHER RESOLVED that estimated revenues for fiscal year 1988-89 be

. adjusted as follows:

FUND NO. 0001 - GENERAL
BUDGET UNIT 5210 - PUBLIC HEALTH
DIVISION — 1905 — Public Health 314(d) Program

ACCOUNT NO. - 4387 — Federal 314(d) $ 50,927

FUND NO. 0001 - GENERAL FUND
BUDGET UNIT 5216 — ENVIRONMINTAL HEALTH
DIVISION - 490% - Environmental Health 314(d) Program

ACCOUNT NO. - 4387 - Federal 314(d) Progran $ 12,440
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THE FOREGOING was passed and adopted by the following vote
of the Board of Supervisors of the County of Fresno this 23rd
day of May, 1989, to-wit:

AYES: Supervisors Levy, Andreen, Koligian, Vagim, Conrad
NOES: None

ABSENT: None

CRARIRMAN, Board of Supervisors

Depdty —

File #8880
Rgenda #34
Resolution #8%5-266¢
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May 23, 1989
34 Resolstion #89-267

BEFORL THE BOARD OF SUPERVISORS
OF THE

COUNTY OF FRESNO, STATE OF CALIFORNIA
LR SR N

IN THE MATTER OF INCREARSING
THE 1988-89 OPERATING PLAN AND
CAPITA. BUDGET FOR THE COMPUTER
SERVICES DEPARTMENT BUDGET

$ 23,720

RESOLUTION

ot Nt Nt Wt Nt

!
|
!

WHEREARS, the Fresno County Department of Health has fund: available for
%the purchase of computer hardware and software in the amount of $23,720; and
’ WHEREAS, said monies were not includecd in the appropriations and
%financing sources of the 1988-89 Computer Services Department for this

épurpose; and

WHEREAS, the total of $23,720 is necessary tc finance the purchase of

i

ithe computer hardware and software; and

WHEREAS, the Health Department has sufficient appropriations to

:

%reimburse the Computer Services Department for the total cost of this comput

%equipment and software; anc
WHERERS, Fresno County's accounting procedures for working capital
ifunds, adopted accordinc to Government Code Section 25260, reguires prior
%Boaré of Supervisor approval for such increase by a 4/5 vote; and

NOW THEREFORE, IT IS ORDERED that the Auditor—Controller/Treasurer is
iauthorized to increase the 198&-8% Computer Services Departme=t

i

iFresno, as follows:

. County of

FUND NO. 1900 - COMPUTER SERVICES DEPARTMENT

i

BUDGET UNIT 8907 — COMPUTER SERVICES DEFPARTMENT-EQUIPM:AT

8300 — FIXED ASSETS — EQUIPMENT

Account No. 8406 — Computer Hardware — P.H. 314(d) Program $ 2,400
fAccount No. 8407 - Computer Hardware - E.H. 314(d) Progran $ 8,200
Account No. 8408 - Computer Hardware — Adm. 314(d) Program $ 7.859

TOTAL FIXED ASSETS $18,455

vr7/
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1 Bt IT FURTHER RESOLVED that financing sources for fisca) year 1988-86

2 be adjusted as follows:

3 FUND NO. 1900 - COMPUTER SERVICES DEPARTMENT

4 BUDGET UNIT 8907 - COMPUTER SERVICES DEPARTMENT—-EQUIPMENT

5

p % 5010 - OTHER FINANCING SOURCES

; i fccount No. 5986 - Residual Equity Transfer In $18,45¢%
i

8 1 BE IT FURTHER RESOLVED that the operatinc plar for Computer Services

9 f'«EILn'r.er'r\al Service Fund for 1988-8% be increased as follows:

10§ EXPENSES

11 FUND No. 1900 - COMPUTER SERVICES DEPAPTMINT

12 BUDGET UNIT 8905 ~ COMPUTER SERVICES DEPARTMENT-INTERNAL SERVICES FURD

12 !

14 E 7000 - SERVICES AND SUPPLIES

15 Account No. 7309 - Computer Service Software $ 5, 2¢;
TOTAL SERVICES AND SUPPLIES $ 5 26:

16 |

17 Bt I7 FURTHER RESOLVED that! estimated income for Fiscal Year 1986-8¢ be

18 ladjusted as follows:

19 | INCOME
20 | FUND NO. 1900
21 | BUDGET UNIT 890% — COMPUTER SERVICES DEPARTMINT-INTERNAL SERVICE FUND
22 Account No. 5064 — Data Processing Fees $ 5,261
23
%PPROVED AS TO ACCOUNTING FORM:
24 FARY PETERSON, AUDITOR-CONTROLLER/
TREASURER
25
26

27 by ///7/7
wl. 7




IV I A o

AV o I ¢ o)

10

11 §
12 |

13
14

15 |

16 |

17

18

19 |
20 |

21
22

23 |
}
Rgenda #34

24
25
26
27

28

~ 0N

day of May, 1989, to-wit:

NOES: None

RBSENT: None

. ATTEST:

- SHARI GRZENWOOD, Clerk
- Board of Supervisors

By Z%;;E??Zéb/ /21255252222,/

Deputy

File #8880

Resolution #89-267

-3

THE FOREGOING was passed and adopted by the following vote

of the Board of Supervisors of the County of Fresno this 23rd

RYES: Supervisors Levy, Andreen, Koligian, Vagim, Conrad

Ny

g 7
Jw{ﬁ/

RMAN, Board of Supervisors
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Mr. Gary ¥. Parkinson, Buyer March 6, 198%
County of IFresnc Purchasing Departsent

4%2%5 Cast Haxilton Avenue

Fresno, CA 937€2-4%96S

Re: Proposal) Mec. 752-1198

We decline to submit 8 proposal at this time for the following
TEeREONE:

1. Ve feel that both the hardvare aré¢ software
specificationts are not coxplete ané¢ thst & proposal
made at this time, at best, would be strictly a2 guess.

<. ¥e alsc requested to talk directly to the department
involved and vere turned down. There are many
guestiont to be answered when ma2king 8 proposal of this
nature and the best w2y to do this is by having a

ongoing dialog. We feel there would be too much time
vasted 41f we are not allowed to do our work the right
vay.

e appreciate being considered.




County of Inter Office Memo

TO:

FROM.:

SUBJ

Inr
to p
sect
as §

BUS1I

GOVE

EDUC

FRESNW

DATE:

August 11, 1989

Jed Christensen, Asst. County Admin. Officer

Doug Vagim, District 3 Supervisor @ﬁlé;’

ECT: Recommendatione for Ad Hoc CSD Comnittee

espcrnee to your solicitation request, an attempt has been made
rovide names of qualified individuals who represent a8 Cross
jor. of the comrunity. The individuals are listed by category

cllowse:

NEECES - TELEPHONE NO.
Eé Vacin, Alphameric Data Procesesing 48¢-1500

Johr. Dodson, Custor Computer 4B86-4750

Tor Oweng, Solutione Unlikited 298-4227
RNMENT

Roseanna Jenkins, Fresno County EOC 263-1000
ATION:

Roberta Baber, Fresno City College 442-460C XB&SE
Johr Holt, Cél State Fresnc 2894 -408¢

Dor. Stengel, Cal State Fresno 254-2767

of the individuale are well-qualified tc serve. HRowever, if

Rl
the
in y

Than

DV:.c

comEittee 16 limitec ir number, please use the following order
our selection:

Eéd Vacir, Rlphemeric Date Processing

Roberta Baber, Fresnc City College N
Johr Dodson, Custor Computer = \§>
Roseanna Jenkins, Fresno County EOC ‘ 4 >\
Johz Holt, Cal State, Fresno I I 3
Tor Owens, Solutions Unlikited Ri:. b
Dor. Stengel, Cal State, Fresno o, S TEL -
(};’».‘{‘:f"E
k. you for the opportunity. B

wr
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Courtty o Agenda Item

DATE: September 26, 1985
10: Board of Supervisors

FROM: LesYie A. Johnstone, Director of Budge! L4L¢V1Q4;,/ fq : ‘vLlen;:f;"~£,

SUBJECT: Public Hearing on Distribution of Special District Augmentation Funds
for 1985-90

r TN n rT y
1. Review the Adrinistrative Office’s recommendations and receive public
testimony related to the distribution of Spezial District
Augrentation Funds; anc

2. De<ermine the distribution of Special District Augmentatior Funds for
1885-9C.

FISCAL IMPATT

Fund proceeds are derived frow property tax collections stipulated by Section
8.6 of the Revenue and Taxatior Code. The proceeds car only be allocated to
special districts by your Board and the disbursemert has nc impact on the
adoptec County Budget. The Auditor-Controller/Treasurer has estimated that
$6,277,62C will be available in the Special District Augmertatior Fund (SDAF)
for distribution in 198%-90. This amount represerts a $853¢,224 reductior fron
the estimate used for last year's adopted allocatior. Ir that the actual func
for 19B£-85, was $€,260,313 the estimatel amcunt availatle is §17,307 greater
thar whet districts actually received last year.

rss

=

A1 special districts within Fresnc County are required to subgit their annue’
budgets tc the Aucitor-Controller/Treasurer by July 3] of each year. Requests
for Special District Augmertatior. Funds (SDAT) mories are made by the
districts at that time. Those requests are ther transeittec to the County
Adgrinistrative Office for consideration.

ADW NISTRATIVE OFFICE REVI Y or 22— Pagr /o e
BoART ACTION DATE APFROVES AS RECOMMINDED ______ OTHES
UNANIMOUS ANDREEN CONRAD KOUGIAN LEVY VAGIM




Board of Supervisors
Septemder 26, 1985
Page -2-

For 1985-90, the districts requested allocations totalling $8,154,621. The
County Adsinistrative Office has discussed each of the requests with district
representatives. The district budgets were reviewed in terms of estimated
operational costs, capital meeds, and non-SDAF revenues. The general
guidelines set by your Board in past years have beer used in formulating the
recomnendec allocations for 19B5-90. Using these guidelines, priority has
beer giver to requests from districts which:

provide essential health and safety services;
have a high reliance on property taxes;

are not able to increase fee revenues; and
do not have large accumilated reserves.

B L P

The Reverue and Taxation Code reguires that the amcunt contributed by each
special district shall not be greater thar the am:urt computed for 1963-84.

We have relied a great deal on the overal)l equity betweer districts
estabiished by your Boarc over the past ter years. Due to the nature of the
change in the fund estimete this year, district *cortributions® to the Fungd
were alsc considered. “Contributions® to the func are relevant in this year’s
analysis because a district which now "contributec® less to the SDAF than

prior to Tast year’'s adjustment will receive an equal increase to its property
tax base.

Attachment "A® shows the SDAF amount allocated to each district in 1885-8S,
the amount requested by each district for 1985-9C, and the recommendel
allocation. Attachment "B* reflects the "contribution® fros each district for
1987-8& anc 198&-8S5.

Each district has beer informel of the Auditor's func estimete, these
recommencations, ancd of this hearing. Meetings have beern held an¢ cortacts
have beer made with district representatives where there are differences

tweer the request and the recomm:snde’ allocatiorn. A notice of this hearing
has beer published according to State Law.

BOS2E
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Courty of Agenda Item

DATE: Decexber 12, 1989 (Continued from December 5, 19%89) -
T0: Boaro of Supervisors

FROM: M. Kay Randall, Director of Computer Services/h%2§7£2;44£;

SUBJECT: Rpproval of RFP #750-1264, Results Re:
microcomputers/personal computers

RECOMMINDED ACTION:

It is reguested that your Board approve and authorize CSD and the
Purchasing Department to acquire IBM micro/personal computers in
those instances requiring IBM systems for acquisitions during the
period of November, 1989 through October, 1990. This
recommendation is based on the results of RFP #750-1264. 1In our
non-1B% environments, other micro/personal computer manufacturers'
products will be acquired based on individual needs.

FISCAL IMPACT:

Tnere is no immediate fiscal impact from this decision. 1In fact,
based on the attached documents of support, the County will save
money when acquiring budgeted micro/personal computers by
procuring IBM PS5S/2 models of computers.

Discussion:

The purpose of RFP #750-1264 was to solicit proposals for IBW
and/or IBM compatible microcomputer systems to augment Fresno
County's data management needs. In the area of microcomputers we
have traditionally purchased equipment manufactured by IBM anc
Wang. IBM PS/2 models hold the greatest share of installed PCs in
Fresnc County at this time. It was the purpose of this RFP to
select from the proposals those machines that meet the county's
requirements for cost, compatibility and overall vendor guality.

/‘ / -
ADMINISTRATIVE OFFICE REVIEW M\MM Pae __ [/ ot &

BOARD ACTION DATE {/ APPROVED AS RECOMMENDED ______ OTHER

UNANIMOUS

FC 17 R REY

ANDREEN CONRAD KOLIGIAN LEVY VAGIM
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AGENDADATE /D S-& 9

Board Briefing Report

M’ d .
FRESN*

DATE December 4 198%

T0 Boarc of Supenisors

FROM M Kay Randz! Director of Computier Services b AL g e
SUBJECT Response 1o ssues raisec o RFF NO  750-1264 o7 microcomputers

ISSUE SUMMARY

the award tor RFF Nz 7501252 Each of these concems 15 distussed beiow with the hope tha' these
expianations wil' enabie the Boams members 1o belier unae-siand the rauonale for the Compater Se~vices
Depariment accepting the resutts of this RFF anc recommenting tha! the County pursue oblaining 1BV
Persona’ Computters as the vendor of choice This decision was alsc made in suppon of CST's gaa' of
maniaining an efficien: anc cos: effective opeaiion for the County of Fresnc

HISTORY

On July 26t%. 1985 a Request for Proposa’ was issued by County of Fresno Purchasing Dwision for the
purchase of thiTy persona’ computers to be acquired someume dunng the fisca! yaar bxgmning July 1.
1983 and ending June 3C 199C This RFF was writler by sta® of Computer Services Depanment and
Purchasing Divisior,  Supervisor Vagim's input was aiso usec in writing the specifications for the equipmen
to be bic

Sectior ! - Quantty  As statec in the RFF or Page 14, The norma’ process for procuremen: is by
depatme o project neec  Therefore. some o' the eguidmen! anc /o7 software may be puchesec or: &
guam one bas & his anicipaled tha! there wil: be & purchese of abproximalely tifty systems duning the
perioc from Jut 1. 198¢ 1o June 30, 1990 ARhough this staies that the micre compiiters may be purchaser
one &' 2 tMme f cean, grves the vengors the iment of the RFF, and aliows equal access 10 the bid process
or & guaTirty of eguipment with ali the discoums tha! would be appropnais

Seztior 1 - Mice ac Inpur Devices  During the discussior gt the Boarc #t was stated tha! ff, percent of
the county s micrc computers have mice Wha: was meam: 10 be saxd was tha! filty percem of those tha!
we wil be ordering this yea- have been configurec with th< input device It is agreed that al' usets go no!
neec mice Howeve:r in wrning the specifications. we projectec the computers that were 10 be purchases
in 82-9C Of the budgeteC monies for 8%90 micro compute’s approximately 85% wi be spent on
eguipmern: with mice atached Of ali budgeies monies 78% of new hardware addnions &' under two
depantments They are Pubiic Works and Famiy Suppont  Pubiic Works uses these devices in therr
engineering and design apptications  Family Support has purchased mice for their systems because of
greater productivity. The other users of mice for thic budge! yea- are those users tha: have reguested the
Microsot Excel Spreadshee! This financia' 100! is very flexible and easy to use. anc couty sta¥ have
universally told us that it has helped ther productivity in many areas




{Enhanced Industry Standard Architecture) aiso provide a8 simiiar function  Six configurations, Bs wers
decided with the Input of Supervisor Vageem, did not have ary mention of this speciication, thus allowing the
bidding of the oider technology. Again. our intent Is 10 purchase for the various departments the! eQuipment
which provides the most function huture growth and reliablity & the lowest cost

Section V - Paning

An example of pianning tha! is related to this architectura’ debate can be seen with the CAO's system tha!
Supervisor Vagier: mentioned In Tuesday’s discussion. The Alloy Cluster, which now has sleven glave
processors. was Installed 1o provide for 8 more stable enviconmernt and for additiona! processing speed ove’
e previous sharec processor system  When the existing PC/AT was upgradec two years age. a
microchanne adante: was already avalabie from Alioy Corporation. This was parn of the decision making
process. &s we knew tha! thei- serve. the PC/AT, would somedey be moved down to lower priorty
processing anc replaced with newe’ technalogy. The cos of the adapter i $398 list  The onhe adapie’
replacec woulZ be usecC as & spare pen. Al other enhancemen adapiers would remain in service

CONCLUSIONS  The speciications were writlen besed on three areas compatibity with our existing
computer eq.rpment, the needs of those departments purchasing persona’ computers during the 8¢-9C
fisca' yea: anc & plannec anc forwart looking agende Those specifications were ghver 1o Supervisor
Vagim for his input as & knowledgeabic persona' compitter consultart. Al a later date &8 member of my
staf and |, aiong with Jec Christianser, sper. two and one ha¥ hours with Supervisor Vagim going over
those specificabons and made changes as suggested by Supervisor Vagim. We el with the understanding
that Supervisor Vagim would recetve 8 copy of the RFP with the changes made. That copy was forwardec
to Supervisor Vagim as discussec My stafl and | were and are atways avalable to answe’ any questions
or discuss any concems that any Board member may have Finally, our staf at Computer Services desired
anc wrote & chaa’ and fair RFP tha! is only bizsed in tha! I seeks 10 protect and promote the best interests
of Fresno Courty. Fresno County empioyees and the tax doliars of the Fresno County residents

CONTACT PERSON:

Please fee free to comact me, M:. Jim Widey or M:. Ben Douglas (Divisior: Managers for CSD; ¥ we can
be Of furthe assistance 10 you In addressing this issue
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Vagin
Supervisor, District 8

Beard of Supecrviser

December B, 1988

Fair Political Practices Commission
legal Division

P.O. Baxx 807

Sacramento, CA 95804

Subject: Poscibility of Conflict of Interest

One of the Fresno television stations has raises the question of a
possible conflict of interest on my part involving 2 policy discussion
on computer technology to be employed in purchasing equipment for Fresno
County. I meintain that there is no confliict, or even the appearance of
conflict, because my participation and vote woulé provide no benefit

to me, now or in the future.

The matter (Fresno County RFP $#750-1264) was continued and will be be-
fore the Fresno County Board of Supervisors agzin an December 12, 1989.

I have 25 years experience in computer technology, computer science and
camputer business dealings. Even prior to being elected to office, I
had been critical of Fresno County's purchasing policies and bias
towards a particular product line. The ballot listed me as a2 "“camputer
consultant."”

I have a brother vho is also in the computer field. He has several
companies performing different functions. Prior to my being elected, my
brother and I entered into a contract to provide camputer services for
the Fresno Metropolitan Flood Control District. This is an ongoing con-
tract vhich 1 disclosed before assuming office. 1 sought a ruling from
county counsel. After consulting with FPPC, county counsel determined
that my contractual relationship with FMFCD did not constitute a2 con-
flict of interest.

In July of 1989 Fresno County sent a Request for Proposazl to a lengthy
list of (48) vendors, one 2 company owned by my brother in which I have
no financial interest or business relationship. In the introduction
the RFP says:

*The purpose of this Request for Proposal (RFP) is to solicit
proposals for microcamputer systems to augment the County of
machine processing. The systems are used in a wide variety of
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areas and are @iverse in their function.®

This particular RFP does not Geal with purchasing camputer equipment.
Rather it deals vith the technology of sytems, equipment compatibility,
capacity, etc. More specifically, in the staff report prepared by the
county's Director of Computer Services, the first sentence in the para-
graph titled FISCAL IMPACT states: "There is no jmmediate fiscal impact
frorm this decision.” (Bmphasis added.)

As a result of the RFP which, in my opinion, was prepared in such a wy
as to exclude all proposals except for the product(s) favored by county
staff, the above mentioned staff report was presented to the board or.
November 2B, 1984. 1 wae highly critical of its content. Not because
of the evaluation of any individual vendor or supplier or product, but
because of a professional difference of opinion on the short and lonc
term financial and service impacts that approval of the staff recommen-
dation would have on Fresno County. As a result, the matter was held
over for further review and discussion.

The evening of the hearing on the camputer metter, Channel 30 News (loc-
al ABC affiliate) ran several stories alluding to a possible conflict of
interest, supposedly because my brother's company hac submitted techno-

logical informetion an product(s) other than those recommended by staff.
while I was aware that my brother had responded to the RFP, his input to
the process, as was that of other respondents, was basically a presenta-
tion of product, performance and price options for consideration by the

county. It was not a2 bid to sell anything to Fresno County.

I have discussed the metter of the TV station's suggestion that I might
have a conflict of interest with county counsel. For vhatever reasor., he
is reluctant to provide a clear cut opinion. He has provided me with
several FPPC rulngs, wvhich I have reviewed. None of them deal specifi-
cally vith the camputer industry, however, in FPPC No. 78-0039, 4 FPRC
OPINION 62, Nov. 7, 1978, there is reference to & similar circumstance.
In a concurring response (page 11), Commissioner Remcho states in part:

*...if a bic real estate developer is on the city council,

he or she is there at least in part because a mejority of the
office holder's constituents want a rezl estate developer on
the council. In voting for land development, the officeholder
represents his or her constituents.

Disqualification disenfranchises the constituency of the
disqualified official. It interferes, however indirectly, with
the effective exercise of the constitutionally protected right

to vote. As the United States Supreme Court stated in Wesberry
vs Sanders, 376 U.S. 1, 17 (1964):

No right is more precious in a free country than that of
having a voice in the election of those who make the laws
under vhich, as good citizens, we mst live. Other rights,



even the most basic are illusory if the right to vote e
undermined.

Although the immediate impact of @isqualification is felt by
the official rather than by the voters, it is the voters who go
unrepresented.”

My views on the staff recammendation are based upon my professional ex-
perience in the computer field. 1 have nothing to gain regardless of
hov the board majority votes on the RFP. Nor would there be any
specific advantage to my brother or any other vendor, if the staff
recammendatian were to be denied or modified. The actual call for bids
on any product(s) specified in this RFP process would require a separate
action before a purchase could be made. 1 have made my position clear
to staff and my fellow board members that should a2 proposal to purchase
camputer equipment in vhich there might be the slightest hint of inter-
est conflict, 1 would totally disqualify myself fram any participatic
in discussions and/or votes.

However, in the current instance dealing vith a technological decision
upon vhich future bids will be requested fram vendors who have almost
unlimited access to computer products, I feel 1 am totally justified in
offering my expert views. Even more important, I have an obligation to
my constituency to do so to the best of my ability.

The simple fact that my advice could in same way provide an avenue

to 2 relative, friend or business associate to enter into open competi-
tion on a2 bid for computer equipment is pegligible compared to the
greater issue of the public receiving the best valve for its tax
dollars.

The metter of Fresno County RFP $750-1264 is on the agenda for Tuesday,
December 12. 1 plan to reguest that the metter be held over until the
FPPC legzal Division has time to reviev and camment on the question of
possible conflict of interest on my part.

Obviously, all concerned would appreciate a timely response. And I wvill
be happy to provide the commission with any informetion it mey require.

T

Fresno County Supervisor
District 3

CC: County Counsel
Board Members
Ca0
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California
Fair Political
Practices Commission

December 13, 1989

Honorable Doug Vagim
Fresno County Supervisor
Hall of Records, Room 300
2281 Tulare Street
Fresno, CA 93721-2198

Re: Letter No. 89-688

Dear Supervisor Vagim:

Your letter requesting advice under the Political Reform Act
was received on December 8, 1989 by the Fair Political Practices
Commission. If you have any questions about your advice request,
you may contact John Wallace an attorney in the Legal Division,

directly at (916) 322-5901.

We try to answer all advice requests promptly. Therefore,
unless your request poses particularly complex legal questions, or
more information is needed, you should expect a response within 21
working days if your request seeks formal written advice. If more
information is needed, the person assigned to prepare a response
to your request will contact you shortly to advise you as to
information needed. If your request is for informal assistance,
we will answer it as quickly as we can. (See Commission
Regulation 18329 (2 Cal. Code of Regs. Sec. 18329).)

You also should be aware that your letter and our response
are public records which may be disclosed to the public upon
receipt of a proper request for disclosure.

Very truly yours,
, 4 , |
Lot € Pt e
)

Kathryn E. Donovan
General Counsel

KED:plh

428 ] Street, Suite 800 @ P.O. Box 807 ® Sacramento CA 95804-0807 @ (916)322-5660



Doug Vagim

Supervisor, District 3
Board of Supervisors

December 8, 1989

Fair Political Practices Commission
Legal Division

P.0. Box 807

Sacramento, CA 95804

Subject: Possibility of Conflict of Interest

One of the Fresno television stations has raised the question of a
possible conflict of interest on my part involving a policy discussion
on computer technology to be employed in purchasing equipment for Fresno
County. I maintain that there is no conflict, or even the appearance of
conflict, because my participation and vote would provide no benefit

to me, now or in the future.

The matter (Fresno County RFP #750-1264) was continued and will be be-
fore the Fresno County Board of Supervisors again on December 12, 1989.

T have 25 years experience in computer technology, computer science and
computer business dealings. Even prior to being elected to office, T
had been critical of Fresno County's purchasing policies and bias
towards a particular product line. The ballot listed me as a "computer
consultant.”

I have a brother who is also in the computer field. He has several
companies performing different functions. Prior to my being elected, my
brother and I entered into a contract to provide computer services for
the Fresno Metropolitan Flood Control District. This is an ongoing con-
tract which T disclosed before assuming office. I sought a ruling from
county counsel. After consulting with FPPC, county counsel determined
that my contractual relationship with FMFCD did not constitute a con-
flict of interest.

In July of 1989 Fresno County sent a Request for Proposal to a lengthy
list of (48) vendors, one a company owned by my brother in which I have
no financial interest or business relationship. In the introduction
the RFP says:

"The purpose of this Request for Proposal (RFP) is to solicit
proposals for microcomputer systems to augment the County of
machine processing. The systems are used in a wide variety of

Room 300, Hall of Records/2281 Tulare Street/Fresno, California 93721-2198/(209) 488-3531/1-800-742-1011

Equal Employment Opportunity — Affirmative Action — [Handicap Employer
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areas and are diverse in their function."

This particular RFP does not deal with purchasing computer eguipment.
Rather it deals with the technology of sytems, equipment compatibility,
capacity, etc. More specifically, in the staff report prepared by the
county's Director of Computer Services, the first sentence in the para-
graph titled FISCAL IMPACT states: "There is no immediate fiscal impact
from this decision." (Emphasis added.)

As a result of the RFP which, in my opinion, was prepared in such a way
as to exclude all proposals except for the product(s) favored by county
staff, the above mentioned staff report was presented to the board on
November 28, 1989. I was highly critical of its content. Not because
of the evaluation of any individual vendor or supplier or product, but
because of a professional difference of opinion on the short and long
term financial and service impacts that approval of the staff recommen-
dation would have on Fresno County. As a result, the matter was held
over for further review and discussion.

The evening of the hearing on the computer matter, Channel 30 News (loc-
al ABC affiliate) ran several stories alluding to a possible conflict of
interest, supposedly because my brother's company had submitted techno-

logical information on product(s) other than those recommended by staff.
While I was aware that my brother had responded to the RFP, his input to
the process, as was that of other respondents, was basically a presenta-
tion of product, performance and price options for consicderation by the

county. It was not a bid to sell anything to Fresno County.

I have discussed the matter of the TV station's suggestion that I might
have a conflict of interest with county counsel. For whatever reason, he
is reluctant to provide a clear cut opinion. He has provided me with
several FPPC rulngs, which I have reviewed. None of them deal specifi-
cally with the computer industry, however, in FPPC No. 78-009, 4 FPPC
OPINION 62, Nov. 7, 1978, there is reference to a similar circumstance.
Tn a concurring response (page 11), Commissioner Remcho states in part:

"...if a big real estate developer is on the city council,

he or she is there at least in part because a majority of the
office holder's constituents want a real estate developer on
the council. In voting for land development, the officeholder
represents his or her constituents.

Disqualification disenfranchises the constituency of the
disqualified cofficial. It interferes, however indirectly, with
the effective exercise of the constitutionally protected right
to vote. As the United States Supreme Court stated in Wesberry
vs Sanders, 376 U.S. 1, 17 (1964):

No right is more precious in a free country than that of
having a voice in the election of those who make the laws
under which, as good citizens, we must live. Other rights,



even the most basic are illusory if the right to vote is
undermined.

Although the immediate impact of disqualification is felt by
the official rather than by the voters, it is the voters who go
unrepresented.”

My views on the staff recommendation are based upon my professional ex-
perience in the computer field. I have nothing to gain regardless of
how the board majority votes on the RFP. Nor would there be any
specific advantage to my brother or any other vendor, if the staff
recommendation were to be denied or modified. The actual call for bids
on any product(s) specified in this RFP process would require a separate
action before a purchase could be made. I have made my position clear
to staff and my fellow board members that should a proposal to purchase
computer equipment in which there might be the slightest hint of inter-
est conflict, I would totally disqualify myself from any participation
in discussions and/or votes.

However, in the current instance dealing with a technological decision
upon which future bids will be requested from vendors who have almost
unlimited access to computer products, I feel I am totally justified in
offering my expert views. Even more important, I have an obligation to
my constituency to do so to the best of my ability.

The simple fact that my advice could in some way provide an avenue

to a relative, friend or business associate to enter into open competi-
tion on a bid for computer equipment is negligible compared to the
greater issue of the public receiving the best value for its tax
dollars.

The matter of Fresno County RFP #750-1264 is on the agenda for Tuesday,
December 12. I plan to request that the matter be held over until the
FPPC Legal Division has time to review and comment on the guestion of
possible conflict of interest on my part.

Obviously, all concerned would appreciate a timely response. And I will
be happy to provide the commission with any information it may require.

Sincerely,

]
Doug Vagim

Fresno County Supervisor
District 3

CC: County Counsel
Board Members
CAO



