
California
Fair POlitical

Fractices Cornrnission
March 16, I99O

Douglas s. lri l" son
Director
Padre Dam Municipal water District
10a47 l.,oodside Avenue
P. O. Box 719 O0 3
Santee, CA 9207 2-9OO3

Re: Your Request for Advice
Our FiIe No. A-9O-I41
and File No. A-90-17 6

Dear Mr. Wi lson:

This is in response to your letter requesting advice regz:a-
ing your respons ibi 1it ies as a r,lember of the board of directo:s
for the Padre Dam t'tunicipal Water District under the conf lic-,--.:-
interest provisions of the Politicat Reform Act (lhe "Act',).1/Since both your advice requests deal with substantially simila:
issues, we have consolidated then into this single response.

OUE STT ONS

1. ltdy you participate in the padre Dam Municipal !.tater
Di.strict's consideration of an extension of the Santee Redeve.t:-
ment Agency/Padr'e Dam MunicipaMater District sevier Capacj-ty
Agreement?

2. May you participate in the Padre Dam Municipal !.Iate:
District's consideration of San Diego,s proposal to lease and
expand a reclamation plant in the district?

CONCLUS TONS

1. You may participate in the Padre Dan Municipal 1{ater
District's consideration of an extension of the Santee Redevel::-
ment Agency/Padre Dan Municipal l.Iater District Sewer Capacit]'
Agreement. Because Newland california is not eligible at tht-s
tir,re to purchase additional ser"-er hookups, any indirect financ:a1
effects on Newland caused by the decision to extend or not to

Ll covernment Code Sections StOOO-9lOl5, ALI statutory refe:--
ences are to the covernment CoCe unless otherwise indicated. --J:.-mission regulations appear at ? California Code of Regulatior.s
Se.-tion ltjooo, et seq. AlL reie:ences to regulations are ro ;t:-:
l, '--ivision ii of the C]lirorni: Co.lc L-i RecJulatic:ls.
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extend the agreement with santee are specurative at this time andare, therefore, not reasonably foreseeible.
2. you may not partj.cipate in the padre Dam Municipal WaterDistrict,s .consideration of_3an Oiego;s proposal to lease andexpand a recrarnation plant in the aistritt it tn" aecisions'wirrhave a naterial finanoial effect o., yo,ri enployer, as determinedby Regulation l.g7 02 .2 .

FACTS

You are a nember of the board of directors for the padre DamMunicipal r,rater District (the ',districii) . your duti;; a;-;director include the. consideration of lroposals to increase these!,er capacity for the district and thl c-ons iderati"" - 

"i-r"q"".t=to purchase se$rer capacity from the district. c"ri"ntiv,-Ii"districr maintains suf ricient =.".. "ipuliiv' a""..iilii'[n!' .,."a.of alr areas of the district. However, as the district is furtherdeveroped, there is a concern that in iuture tn" "xi=t i.rf,-capac itynay not be sufficient.
rn addition to your position as a director of the districtyou are also ernployed by Nevrland California (',NewIanJ;l l-"--deveroper that has a cuirent project in the ai=tr:.ci. 'ievrtana isdevelopj.ng 2,50o acres in the-aiitrict into a 3,ooo unitresidentiar deveropnent- lre$/rand has aiready purcrrasea-the neces-sary sewer_capacity for.the first phase of,, tire'project, iror.r".,Newrand wir'r need addi-tionar- c.pacity in the tuiur6 i"'""*pi"t.the entire-project. Newrand owirs no-other rand in the aisiiict.
The district witL soon be considering the following propcs_aIs:

The district wiII be reconsidering an agreement nade \"rith thecity of Santee in 1997 by which the ciiy repurchased 415 sev/erhookups-. The city has uled 81 of the =Lwer- hookups a.a wist"= toretain the unused 334 hookups for future projects in the "iti] 
"ir

the agreenent is not extendLd the district wirr reclaim tne unuseohookups and the hookups may be redistributed.
In our telephone conversation of February 22, 199o youinfor:ned ne that the sewer hookups are currenlly distribiri"a 

"r, ufirst-come, first-serve basis and that the purciras" oi ine-nocxupsis only permitted for projects that have been approved by the cltyof Santee. Further, you stated on March 5, 1990 that the Newlandnrolgct- has not yet received 
. approva I from the city of Santee andwourd therefore, not be eligiblL to purchase additionar n""r.upI.'il

)t
The hoo):trps tl.rat itewland cu::rentI\. ::int.ri.r.rsprioi to the imposition of the r-equirenenE tl.!:ltproved before purclr;rsinq soser- hookups.

r;e re pu rcha se i
projects be ap-
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2- The Satl Dieqo Reclamation pLant Expansion plan.

San.Diego has proposed to Iease the district, s water reclama_tion facility so that the city can expand the plant,s 
".f."ity.The proposed site for the expansion ii inneaiatery adjacLni to tn"Newland development.

AI.IALY S I S

. 
Section 871o0 prohibits any public official from naking,participating in making, or otherwise using his off iciai'-p".i-.ionto infruence a governmentar decision in which the orri,ciai-nas afinanciar interest. As a menber of the board of directori or ihedistrict, you are a public official under the Act. (Section82048; ALI9! Advice Letter, No. A-89-708, copy enclosed. )

Section 87103 specifies that an official has a financialinterest in a governmentar decision if it is ."u.on.niy- i"i"=..-able that the decisi.on wilr have a rnateriar f inanciat '.ti""t,distinguishabre fron the effect on the pubric g.n".iiry, -"" 
tr.r.official or a member of his or her irnmeliate firnily ;;';";

(c) .Any source of income aggregating two
hundred f i.fty dollars (S250) or rnore-in vilueprovided to, received by, or pronised to the publicofficial within 12 months prior to the tine wirenthe decision is made.

. (d) Any business enti.ty in whidfr the pubJ.icofficial is a director, offlcer, partner, -trustee,
enployee, or holds any position of management.

section 871.03 (c) and (d).
You stated in our telephone conversation of February 22t :_gg}that you are currently employed with Newl-and Calj.fornia, andconsequently, Newland is a source of incorne to you of over g25i inthe last L2 months. In addition, you hold the position of vicepresident at Newland California. Thus, you are required todi-squarify yourserf from district decisi6ns r,rhere it is reasonabryforeseeabre that the deci.sion v/irr have a materiar financiaL ei- l

fect on Ner^rland, distinguishable fron the effect on the publicgenerally.

I{hether the financiar consequences of a decision are reascn-ably foreseeable at the time a governtnental decision is made
depends on the facts of each particular case. An effect isconsidered reasonably foreseeable if there is a substantial-Iikelihood that it will occur. Certainty is not required.
However, if an effect is only a nere possibitity, if is not
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reasonably foreseeable. (In re Thorner (L925) 1 FppC Opscopy enclosed. )
198′

A decision to make available additional sewer hookups mj.ghthave a foreseeabre financial .effect on Newland if Nelrrand had apending application for additional hookups. However. sewerhookups arei currently distributed. on a first_con", -;i.;a:;;.r"
basis and the purchase of the hookups is only permitted forprojects that have been approved by the city "i a;;a;;. -iewrana
has not yet received approvar from the city of sinl""-i"..-it=proposed development and would therefore, not be eligible topurchase additional hookups even if the hookups "..;-;;e; avail_
3bf:- -Consequently, we concl-ude that any finincial efi"ct..onNewland caused by the decision to extend or not to "*1."J-tn.agreement with Santee are speculative at this time una-"i"'therefore, not reasonably foreseeable.

Hor.rever, the San. Diego pJ.an to expand the reclamation plantimmediately adjacent to tfie iroperty tiat Newland intends 
-to

develop could have a- reasonabry- forlseeable effect on Nee/land. Alarger reclamation plant in suih close proximity to r.i""i""i,=property could foreseeabr-y d.ecrease the fair ..ik"t ""r""-'tr tr.r.lots- in the ,deve lopment . . 
- Consequently, the decision concerningthe lease of rhe recramati-on plint to'6an oiego i;; '.;;;;ion .,ril1

have a foreseeable financial Ltfect on Newland.

In addition to being foreseeable, an effect on an official,sfinancial interest nrust ilso be material ,to result i;disqualification. The commission has ;a.da.a-;;;,]rltions wrricirprovide guide-lj.nes to deterrnine whether the effe6t of agovernmentar- decision is material. where a business entity inwhich the officiar has a financiar inteie.[ i"-a]r"Iti" -iiro 
r""ain a decision before the officiar.,s agency, the oilrErE]-i-ay notparticipate. (Resularion l-8702 . :, (a) , 

-copy' 
"n;i";;;:i 

j7- nlr""lr..,Newland is not directry invor.ved in'itre decision to iease--thereclanation plant to San Dj-ego for expansion.

In addition, the Act requires an of f icj.al- to disqualify himor.herserf from .participation in governmentar decisiois r+hichrnorrectrv have a materi-a1 financial effect on a business enti.--yin which he or she has a financial interest. whether the effect -
of a decision on a business entity that is not a ireci ry--invo rveain the decision is rnateriar depenis on the financiar size of tne

3/ A.business entity is dj.rectly invoLved in a decision beforedistrict when the business either Dersona-l tv or hv:l:_?i:::t::-"1:i rhe.business.e-ither personally or by an is.n:initiates the proceeding ■n which the decI:I15~lill be made :ジ
Fヽ 11、～  、ぃ ヽヽ _■ =― ヽι t^_  _、 _J         、

l′  ilaimr appeal′  。1~EIttIIal~IEqここst;~3r～ isfiling an applicatiOn
named party in. oi is the subjett of, tne proceeding concerningthe decision before the official or the of?icial,; ;g;;;t.-'(Regulation 1S702.1(b) -) For example, if the ciecisi5n invoI,,,eithe purcltase ci server hookups b-v Ner,rIan!-:, Ner.rlanC .*,ould bedirecl-11' bef or-- tl)c cristrict a,r.1 1'o,.r ccr.rlcl ,rot p...i.ipol".
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business entity.  RegulatiOn ■8702.2 (copy enc10sed)deSCribes the

:[3:!R11こ
′
w:ここ::r[h[h:f[[:in:lathこ i::c:[i:lei:uil[:[iailtity′  t°

We cannot determine the magnitude of the financial effect On

ざittlild ttLaluttllle:3e lli:df:こ tt:: ::[::::::[::R I:7:::::T:il:3 t。
you within the guidelines provide(
However′  RegulatiOn ■8702.3(d) (copy enc10sed)doeS Set forth fac―
tors that yOu may consider in determining whether the decis■ ons
will have a material financial effect on the value of NeWland′ s
real property.

■.  The proxilnity of the property which is the
subject of the decision and the magnitude of the
proPosed project or change in use in relationship
to the property in which the officia■  has an inter―
est′

2.  Whether it is reasonab■ y foreseeable that
the decision wil■  affect the development potential
or income producing potential of the propertyメ

3.  In addition to the foregoing′  in the case
of residential prOperty′  whelh:Ilitrl:uiこ a量

:n:blyforeseeable that the decisi。
change to the character of the neighborhood includ―
ing′  but not ■imited t。 ′ the effect・ 。n traffic′

とl:晋ζi:I:γ
a:¥′
sllli:]itFal[s ::′ tl:ii:i:長ζ:li6。::r

Regu■ation ■8702.3(d)

l property that is the subject of
lent to the Newland deve10pment
loosed chanqe ■n use ■n re■ation―
atively minor′  the financial
lor.  In other wOrds′  if theexpansion of the p■ ant will make the burden Of having a reclama―

[lR:n:l:ltel:[[t ::rt員 :lttx:li:1:lym晋『r:: 11員lmli. ・
ready Was′  thq

[i:l::::::::3せ::::::l:::in:[:::[l:iS:°
C:員とil:ヨ :l『 :I:::モ

tttn :Ie

ltial development with respect tO

[I:[[lC6r き:Iil:IiY]:Its :[eliltI °f use′  n。 .se levels′  a■ r em■ s―leighborhood.  All these factors
should be considered in determining the financial effect the deci―

:き

゛
: ζlllntこと

eeRliせ『∵
land′ s property, and consequently on Newland

However′  even where an official determines that he or she has

:e[::量 :F:athin::Ii::alhi:〕  じよlti::p[t:al:illlye][[:[t:1 :Xe he
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of f iciays interest is not distinguishable from the effect on thepublic generally. For the ',publi- generally'r exception io appfy,the decision must affect Newland in substanliarry Lne =ur" ...,.,".as it wil-1 affect a significant segnent of your iurisaiciion.(Regulation 19703, copy enclosed; in re Leqin (1985) 9 FppC ops.1, copy enclosed. )

However, because Ne$/Iand,s pl.operti is so close to theproperty subject to the board/s decision, it appears unlikely thatNewrand wirl be affected in a manner simirar to- ttre rest of. thejurisdiction, or even a significant segment of the jurisdi-tion.
Consequently, the ',pubtic generally" exception wou16 not apply tothese facts.

If any further questions regarding this matter, please feelfree to contact ne at (916) 322-5901.

S incere Iy ,

Kathryn E. Donovan

」ohn W.
Counsel′

vra L lace
Legal Division

КED:」WW:plh

Enclosures‐

χSュc/__


