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Dear l,[r . Kidney:

At its February 6 ueeting, the Fair PolitlcaL Practices
Conmission agreed to clarify, through forBa1 sritten document,
interDretation of Section 81012 (a) of the Political ReforD Act
(the irAct,t).1 lhis action was taken in response to concerns raised
by Berrbers'of the Assenbfy regarding the conmission's application
oi that provision to pending legislation.

aectl.on 81012 - Arepdp€ats to the Act

section 81012 specifies the procedures required to amend or repeal
provisions of the Act. Section 81012(a) provides:

(a) This title Day be aDended to further its purposes
by statute, passed in each house by roll call vote
eitered in tle journal, two-thirds of the nernbership
concurring and signed by the Governor, if at least 12
atavs prlor to passaqe ip €ach house the bill ia lts
fl,rral forn has been delivered to the Cornnission for
distribution to the news medj.a and to every person who
has requested the conmission to send copies of such
bills to hin or her.

section 81012 is a protective uechanisn which is neant to allow
sufficient tine for the Coumission, the pubtic and the press to
disseninate, digest, discuss, and develop responses to, potential
amendments to the Act.

1- covernment Code Sections 81000-91015. A1I statutory referencesare to the Government Code unless otherwi.se indicated. Comrnissionregulations appear at 2 California Code of Regulations Section
18000, et *!I. All references to regulations are to Title 2,Division 5 of the california code of Regulations
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when the Act was first adopted by the voters, Section 81012
required a 40-day waiting period. At that tine the coumission
felt it was in its orrn best interest to provide advice allowing
for a rrpractical'r interpretation of the 1ar,. In 1976 the
Conmission provided a letter to the Secretary of the Senate (White
Advice Letter, No. 75-239) which advised that section 81012
allowed a biII to be heard in the house of origin prior to the
initial 40-day period, so long as the bill was returned to the
house of origin for concurrence or nre-vote. x

Perhaps under the 40-day ru1e, strict application of the lal,
was iupractical. However, the ConDission believes that that is no
legal authority to interpret Section 81012 (a) as allowing for any
floor vote, in either house, on a bilL anending the Act prior to
elapse of the statutory waiting period.

The law does not specify that the 12-day traiting period ap-
plies only to rrf inal passaget' of a bill, as stated in the EELEg
Advice Letter (supra). section 81012 states that the Act nay be
aDended if the bill is delivered to the Conmission 12 alav3 prior
to passaqe ip 6ach Douse. The 1aw specifies, as ueLl, that the
bill delivered to the Connission Dust be la lts flnal forp. This
neans the bill nust be in print forD rather than in nnock-uprr or
other unofficial forn.

lloreover, an interpretation of Section 81012 which vould
negate application of the 12-day rule in the house of origin
raises two uajor questions. First, the White letter states that a
bill Day be sent back to the house of origin for a rire-votetr where
necessary. Under current 1au and the rules of the Legislature,
there is no opportunity for a lre-voterr on a bi].1 by the house of
origin, and there is no precedent for such action. Although the
senate and Assenbly could agree to institute such a joint ruIe,
adninistration would be difficult, and adoption of such a rule
would be ill advised.

Finally, the conDission is concerned that a bill. vhich is
passed frou the first house in violation of the 12-day ru1e, then
passed out of the second house 34i!!g! amendments, and signed by
the Governor, would be iJ.legal and unenforceable. It would then
be incumbent upon the ConDission to challenge the validity of the
new law. Such an outcoue is inappropriate and i11ogica1, and
undercuts the purpose of Section 81012.

The purpose of section 81012 is to provide sufficient tine
for Dembers of the public to faniliarize themselves ulth proposed
aDendDents to the Act. The connission ls not authorized to
interpret the provisions of the Act to acconnodate its orrn
caLendar, nor the workings of the Legisl,ature or any other public
body. . We are suorn to vigorously enforce the Act and to protect
the rights of the public at targe.

It is i,ith this in nind that the coDnission has reached theinterpretation of section 81012 set forth in this letter.
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If you have any questions concerning this letter, please
contact De at (916) 322-5901.

Sincerely,

総 血レ
ゼれ

General Counsel

KED:■d:kidneywhit


