
CalifOrnia

Fair Political

Practices Commission
March 29, 199 0

Betsy strauss
city Attorney
city of Fairfield
1000 webster Street
Fairfield, cA 9453 3

Re: Your Request for Advice
our File No. A-90-184

Dear lils. Strauss: '

This is in response to your letter requestinq advice on
behalf of Fairfield Mayor Gary J. Falati regarding his
responsibilities as a net[ber of the Local Agency Fornation
connission under the conflict-of-i4terest provisions of the
Political Reform Act (the nag1r1.1/

OUESTION

l,Iay uayor Falati participate in Local Agency Formati.on
Conmission deiisions concerning the annexation of property
city of Fairfietd which is within 45o feet of property that
contracted to purchase.

to the
he tras

coNcLusroN

l,layor Falati must disgualify hinself fron participating in
any decision concerning property within 45o feet from property he
has contracted to purchase ' if the decision will foreseeably
increase or decrease the fair narket value of his real proPerty
interest by 91o,ooo or nore or the rental value of his property by
at least $1,ooo in a 12-month period.

FAETS

Mayor Salati has contracted to buy a horae in a new
subdivilion adjacent to the boundary that separates the city of

L/ Government code sections 81ooo-91015. All statutory refer-
ences are to the Government code unless otherwise indicated. con-
nission requlations appear at 2 california code of Regulations
Section 18ooo, et seo. A11 references to regulations are to Title
2; Division 6 of the california code of Regulations.
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Fairfield from Solano County. The Local Agency Formation Conmis-
sion (.rlAFcotr) is currently considering a proposal to annex a por-
tion of county property into the city. The property uayor Falati
has contracted to purchase is 45o feet away froE the property that
is the subject of the annexation decision.

ANALYSIS

Section 87100 of the Act prohibits any public official fron
naking, participating in naking, or otheririse using his or her
official position to influence a governmental decision in which
the official has a financial interest. A itpublic officialti is
defined in Section 82048 and Regulation 18700 (copy enclosed) as
every natural person who is a member, officer, enployee, or
consultant of a state or local government agency. This definition
would include a menber of the IAFco.

Section 87103 specifies that a public official has a
financial interest2/- in a decision ii it is reasonably foreseeable
that the decision will have a material financial effect,
distinguishable fron the effect on the public Aenerally, on the
official or a menber of his or her innediate family or on:

. Any real propertY in
has a direct or indirect
thousand dollars (S1,000)

which the public official
interest uorth one
or more.

section 871o3 (b) .

l,(ayor Falati has contracted to purchase property in the city
of FairfieLd near the boundary between the city and solano county.
The contract to purchase the property creates a beneficial
interest in the real property that presumably has a value of more
than 91,ooo. Consequently, the Dayor's interest in the real
property is a potentially disqualifying econouic interest as
defined in Section 87103.

Hoqrever, Section 87103 specifies that a public official has a
financial interest in a decision only if it is reasonablv foresee-
able that the decision trill have a @,
distinguishable fron the effect on the public aenerally, on the
official's economic interest.

2/ contributions are not disqualifying financial interests under
the conflict-of-interest provisions of the Act. (Section 87103;
section 82030.) Horrever, because LAFco DeDbers are appointed and
the annexation decision involves a specific applicant, the
restrictions of Section 84308 nay be applicable. If the applicant
in this letter provided contributions to llayor Falati of $250 or
uore in the last 12 Bonths, you should contact us for follorr-up
advice concerning Section 84308. A panphlet on section 84308 has
been enclosed for your inforrnation.
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whether the financial, consequences of a decision are reason-
ably foreseeable at the tine a governmental decision is made
depends on the facts of each particular case. An effect is
considered reasonably foreseeable if there is a substantial
likelihood that it nill occur. certainty is not required.
However, if an effect is only a mere possibility, it is not
reasonably foreseeable. (In re Thorner (1975) 1 FPPC ops. 198,
copy enclosed. )

In addition to a foreseeable financial effect, the effect on
the nayor's real property interest must also be material.
Regulation LA7O2.3 (copy enclosed) provides that the effect of a
decision on real property in which an official has an economic
interest is roaterial if:

(3) The real property in which the official
has an interest is located outside a radius of 300
feet and any part of the real property is l.ocated
within a radius of 2,500 feet of the boundaries (or
the proposed boundaries) of the property which is
the subject of the decision and the decision wiII
have a reasonably foreseeable financial effect of:

(A) Ten thousand dollars ($10,000) or
Dore on the fair narket value of the real.
property in which the official has an inter-
est; or

(B) will affect the rental value of the
property by $1,OOO or more per 12 nonth
period.

lilayor Falati's real property is within 450 feet of the
property subject to the annexation decision. consequently, the
mayor nust disgualify hirnself from participating in any decision
concerning that property that could foreseeably increase or
decrease the fair market value of his real property interest by
910,000 or more or the rental value of his property by 91,000 in a
l2-nonth period. (Regulation 18702.3(a) (3) (A).)

we cannot deternine the nagnitude of the financial effect
that will be caused by the annexation decisions on Iitayor Fa1ati,s
real property. We Dust leave thLs factual deternination of
nateriality to uayor Falati nithin the gruidelines provided by
Regulation L87O2.3.

Regulation LA7O2.3 (d) does, horrever, set forth factors that
Uayor Falati uust consider in deteruining whether the decisions
will have a material financial effect on the value of tlre realproperty in which he has an interest:3/

3/  The factors to be considered are not 
■inited to the factors

specified in Regulation ■8702.3(d)。
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. 1. The proxiBity of the property which is thesubject of the decision and th; nlgniiuae-o; il"".-prop_osed project.or chanse in use-in i"iitii"Jiii.to. the property in which-ih" -"iri"i"r-;;;-;;..i;i5._
est r.

Z. whether_ it is reasonably foreseeable thatthe decision wiII affect tt" a""6f"pnent potentialor incone producing poteniiir-Ji-ii" p.op""ty,.
3. . . . whether it is reasonably foreseeablethat the decision wirL resuii-ii"i-"irur,9e to thecharacter of the neightornooa i""i"ai"j, -ut iiiiIinited to, the-eff"6t on--i.iriiIl-"i"r, privacy,intensity of use, noise level=, -ii. enissions, orsiniLar traits oi ttre ""i;il;;;"il:

Finally, even where an official deternines that he or she hasan economic interesr which wiii-u"-ii.iii.i.11y affected by thedecision, the official ,.i ei;i+.ipi["'i. the effect on tieofficial.,s interestpubric in his ir.i"6ll-l?t distinsuishable-fron th;-";;.;[-on the
i:l:+. 6i,:. ^i,'ili::":i:l;."ilin"*3;*:.:';:Ii#,k:i5,
property is so crose. :o. th.e p."i".[y-J"ii".g- to art-oi J-a"Ii=ior,,
:lriinffff."ii:5:'I.:131 

-tr'"-;;;;iiI i"'i;",v" "x""fti"i-ii,ra
ff you have anv further questions regarding this uatter.prease feel free to conract ,E-it-iiiil^jrz_ugor.

Sincerely,

Xathrlm E. Donovan
ceneral counsel

>"-}"eq^-.-_
,rohn W. WaIIace
Counsel, Legal Division
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