
California
Fair POlitical

Practices Cornrnission

ApriI 27, l-99 0

Kel-Iy Barrales
460 2nd Avenue
Red$/ood city, cA 94062

Re: Your Request
Ass istance
our file No.

for Informal

r-90-205

Dear lls. Barrales:

You have requested advice concerni4g the canpaign provisions
of the pol-j.tical Reform Act (the Act).1/ Your lettei requests our
interpretation of a IocaI campaign ordinance. The Commission has
no jurisdiction to interpret Iocal campaign ordinances. we can
provide only general guidance as to similar provisions of the Act,'
thus, we are treating your request as a reguest for informal
assistance pursuant to Regulation 18329(c)z/ (copy enclosed) .

rACTS

You are a volunteer campaign worker for San Mateo Supervisor
Tom Huening. Supervisor Huening received a $1o0 personal
contribution from the father of a fanily which owns a corporation.
Later, the supervisor received and returned a $500 contribution
from the corporation. Supervisor Huening's treasurer does not
know who in fact directed or controlled the corporation's
contribution.

San Mateo County has a loca1 ordinance limiting contributions
to candidates to S5o0.

l/ covernment code Sections 810oo-91015. At1 statutory
references are to the Government code unless otherwise indicated.
cornmission regulations appear at 2 cal-ifornia code of Regulations
Section 18000, et seq. AfI references to regulations are to Title
2, Division 6 of the California code of Regulations.
2l rnfornal assistance does not
immunity provided by an opinion or
(Government Code Section 83114; 2
1832s (c) (3) . )

provide the requestor lrith the
formal written advice.

cal. code of Regs. Section
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OUEATION

Can Supervisor Tom Huening,s Cohmittee accept a g5OO
contribution from the corporation?

CONCLUAION

The Act,s contribution limit for contributions from persons
to candidates is $1,000 per fiscal year (July 1- June 30). your
question concerns contributions which aggregate to an arnount
within the Act,s $1,ooo Iimitation but ;hich are regulated by a
county ordinance irnposing a Lower linit. The Conmission has no
authority to advise you regarding application of the county,s
ordinance. You shoutd contact your County Counsel for assistance
in this matter. Advice letters which provide guidance on how to
appl,y the state contribution Iinits are cited in the analysis.

ANAI,YgIS

The Act, as anended by froposition 73, provj.des that
contributions to candidates for elective office nust conpty with
the contribution lirnits set forth in Sections 85301, 85303 and
85305. Contributions from a person to a candidate are limited to
$1,ooo each fiscal year.3/ (-section 85301.)

However, Section 85101 provides:

(a) Nothing in thj.s chapter shall affect the validity of
a campaign contribution limitation in effect on the operative
date of this chapter Uhich was enacted by a local
governmental agency and imposes Lower contribution
limitations.

(b) Nothing in this chapter shall prohibit a tocal
governmental agency froro imposing lower campaign contribution
Limitations for candidates for elective office in its
j ur isdict ion .

According to these sections of the Act, Iocal jurisdictions
are not prohibited from either imposing lower contribution
lirnitations on local candidates or from imposing other campaign
requirements so long as the requirenents do not prevent candidates
from complying with the Act. Where provisions of 1ocal Law do not
conflict with the Act, the Local law will not be superseded.
(Gas/ron Advice, Letter No. I-89-550, copy enclosed.)

3/   The term l:person:t is defined tO inc■
ude an individual′

:こ:呈Il:と
゛
モitきモ: ::IBょn3]r::[5:[よ :i。 1:i:[sと:1よせI:A′  送:ilEl[:と′ and

labor organization。   (seCtion 85■ 02(b).)



Therefore, because the corporation and those who.may directand control the corporation,s contributions are nakingcontributions under the Act,s S1,OOO contribution tirnit, we haveno authority to provi.de advice on whether Supervisor Huening,s
committee may accept the corporation,s contribution under theprovisions of san Mateo county,s canpaign ordinance. you shouldreguest advice fron the County Counsel to determj,ne howcontributions are required to be aggregated for purposes of theloca1 ordinance.

For your guidance, enclosed is the Recht Advice Letter, No.I-89-571, which discusses circumstances under which the Actrequires contributions. fron persons to be cumulated for purposes
of the state contribution lirnits, and for purposes of colreltlydisclosing the cunulative amounts of contribulions received frornthe corporation and its owners. AIsg enclosed is the BelI Advice
Letter, No. I-89-370, which explains the duties of a catnpaign
treasurer with respect to the requirement to obtain affiliation
information from contributors for the purpose of ensuring thatcontributions are within the state,s contribution lirnitations.

Please do not hesitate to contact rne at (916) 322-5662 if you
have additional questions.
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Enc Iosures

S incere Iy ,

E. Donovan
counse I

Political Reform Consultant


