
California
Fair POlitical

Practices Cornrnission

July 13, 1990

John A. Bramhal I
city Clerk
3 O31 Torrance Blvd .
Torrance, CA 90509-297 O

Re: Your Request for Informal
Ass i stance

' our FiIe No. I-90-263

Dear !lr. Bramhall:

You have requested advice concerning the campaign provisions
of the Political Reform ect.L/ The comrnission is-not able to
provide advice on past conduct. Therefore, hre are treating your
letter as a request for informal assistance pursuant to ReguLation
18329(c) (g) (copy enclosed) .2/ The followin-g inforrnation wi:.t
provide guidance in determining the city's duties as a filing
officer for campaign disclosure statements.

1.
to notify
carnpaign

fines on
l ate?

OUESTIONS

Under what circumstances does a city clerk have a duty
recipient comnittees of their obligation to f il-e

statements?

What is a filing officer,s duty with respect to irnposing
a comrnittee that filed a series of campaign statements

l/ covernnent code sections 8looo-91-015. Arr statutory
references are to the covernment Code unless otherwise i;dicated.
Cornrnission regulations appear at 2 California code of Regulations
Section 18000, et seq. A11 references to regulations are to title2, Division 6 of the California Code of Regulations.
2/ Infornal assistance does not provide the requestor with the
immunity provided by an opinion or formal writtei advice.
(Government Code Section 83114; 2 CaI. Code of Regs. Section
1832e (c) (3) . )
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CONCLUSIONS

1. llhen a fiting officer is aware that a committee has an
obligation to file and has failed to do so, the filing officer has
a duty to notify the committee of its filing obligation. If the
filing officer has some evidence indicating that a committee is
required to file canpaign statements in the jurisdiction, he or
she must notify the comnittee of its fiting obtigations if the
committee fails to file required campaign statenents. Such
evidence wouLd include receipt of a committee,s Statement of
Organization (Form 410) or an original campaign statement. If
such docurnents are received and a committeers status remains
unclear, the filing officer should take steps to determine the
cornrnittee' s f iling obligations.

2. A filing officer nay impose a fine of g1o per day for
each day a cornnittee,s campaign statement is Iate. Ho$rever, under
certain circumstances, filing officers are permitted to waive or
reduce fines.

ANALYSIS

The Act requires every committee pursuant to Section 8201"3(a)
(rtrecipient committeesrr) to file with the Secretary of State a
Staternent of organization within L0 days after it has qualified as
a conmittee. The committee is also required to fil-e a copy of the
Statenent of Organization with the local filing officer with whom
the connittee is required to file the originals of its campaign
reports.3/ Ailditionally, the Secretary 5f stut" is requiied to
send a copy of a cornmittee,s Statement of Organization to the
clerk of each county which he or she deems appropriate. A county
clerk is required to send a copy of a Statement of Organization to
the clerk of each cj.ty in the county which is deemed appropriate.
(Section 84101. )

The Act also requires recipient comrnittees to file periodic
campaign disclosure reports. (Section B4zoo-84221.) a Litygeneral purpose committee is required to file its original
canpaign statements with the clerk of the city. (Seciion
84215 (e) . )

Fiting officers are required to notify pronptly al)- persons
and knohln conmittees who have faited to file a repoit or -

statenent. (Section 810LO.) In addition, Regulation 181.10(a) (1)and (2) provide:

3/ The requirenent
of Organization with
14101 on January L,

that a conrnittee file a copy
the local filing officer was

1987. (Stats. 19S6, chapter

of its Statenent
added to Section

s44. )



(a) It shall be the duty of a filing officer pursuant to
Section SLOLO(b) in connection with the filing of candidate
and cornrnittee campaign statements to deterrnine whether
required documents have been filed.
(1) In order to fuIfiII his or her duty to detennine whether
required documents have been filed, if the filinq officer is
alrare that a candidate or comnittee has an obligation to file
a campaign statement and has failed to do so, the fi1ing
officer shall notify the candidate or committee of the
obligation to fil-e a statement.

(21 In determining whether required docurnents have been
fiIed, the filing officer shall not be reguired to conduct
any investigation to determine whether or not a cornmittee or
candidate has an obligation to file a campaign statenent.
This subsection is not intended to prevent the filing of fj.cer
frorn perforning such an investigation.

Enphasis added.

In most cases, a local filing officer becones aware that a
new committee with filing obligations in the jurisdiction exists
when he or she receives the committee,s Statement of Organization.
The filing officer also may becorne asrare of a committeeis
existence through ne$rs reports or informatj-on provj,ded by persons
in the comrunity. In addition, because filing- officers lrL
required under Regutation 18110 to review a1I orioinal carnpaign
statements received, receipt of a conmittee,s original carupaignstatenent would also put the fiting officer on noiice that- the
cornmittee has or may have fiting obligations in the jurisdiction,
Filing officers are not required to review copies of campaign
statenents they receive.

addition, please note that the Act only requires a filingofficer to notify known committees if the comnitte6 has failed tofile a required campaign statement, Advance notificatioi is notreguired. Furthertnore, as noted above, the Act requires a
committee to file statenents whether or not the corimittee isnotified of its filing obligations by a filing officer.

. The Act provides that filing officers may assess fees on 1atefilings of statements or reports. Section 9141.3 (a) states:

- (a) If any person files an original statement or reportafter any deadline J,rnposed by this ict, he or she shall, inaddition to any other penalties or renedies established bythis act, be liabte in the anount of ten dollars iSroi p".day after the deadline until, the statenent or report isfiIed, to the officer with whorn the statement or report isrequired to be filed. Liability need not be enforc'ed by thefiring officer if on an irnpartiar basis he o. rh. a.I..rin""that the late filing vras not willfuL and that enforcenent ofthe liability wiII not further the purposes of the act,...



Filing officers have discretionary authority in assessing
),a!.e penalties against filers who fail to file statements Uy inefiling deadline so long as their discretion is exercised on animpartial basis. (In re Rundgtron (1975) L FppC Ops. 188, copyenclosed.) There is nothing in the Act or Commission regulati6nsthat wourd provide a committee immunity frorn rate filing penalties
based on a filing officer,s failure to notify the cornnii.t-ee of itsfiling requirements.

I hope this information is helpful . please contact me at(9L6) 322-5662 if you have additional guestions concerning this
matter.

S incere).y ,

Scott Hallabrin
Actingr ceneral Counsel; ,// ,/. ,.'---v -z- z/"-
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By: Lynda Cassady

PoIitical Reform Consu l tant
Encl osures

/


