
California
Fair POlitical

Practices Cornmission

June 13, L990

Andre de Bortnowski-
Special counsel-
Inland valley Developnent Agency
Hawkins, Delafield and wood
6320 Canoqa Avenue, Suite 400
woodland Hil,1s, cA 9L367

Re: Your Request for fnformal Assj-stance
Our Fil,e No. I -9 o-3 56

Dear Mr. de Bortnowski:

This is in response to your letter requesting advice regard-
inq your respons ibi l ities as Special counsel to the In1and valIey
Development Agency with respect to their disclosure obligations
under the confl ict-of-interest provisions of the Political Reform
Act (the uAct").1/ You have specificalty requested informal as-
sistance with respect to your question.2/

OUESTION

What is the jurisdiction of the Inland valley Developnent
Agency for purposes of the disclosure and disqual if ication
provisions of the Act?

CONCLUS ION

The Inland Valley Development Agency,s juri-sdiction is the
territory within which the agency may Iawfu11y exercise its
authority. Accordingly, the area currently occupied by Norton Air
Force Base and all the area within a 3-mile radius of the base

l/ covernment code Sectj.ons 81oOO-9L015. All- statutory
references are to the Government Code unless otherwise indicated.
Commission regulations appear at 2 CaLifornia Code of Regulations
Section 18OO0, et seq. A11 references to regulations are to Title
2, Division 5 of the California code of Regulations.
2/ rnformaL assistance does not provide the requestor with the
irnmunity provided by an opinion or fornal written advice. (Section
83114; Regulation 18329 (c) (3). )
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are part of Inland Valley Development Agency's jurisdiction for
dj.sclosure and disqual- ification purposes of the Act. Real
property is deemed to be 'rwithin the jurisdiction'r if the property
or any part of it is located within or not more than two miles
outside the boundaries of the jurisdiction or within two rniles of
any land owned or used by the local governnent agency.

FACTS

The fnland valley Devel,opment Agency (the tragencyrr) was
formed on January 24, 1990 as a joint pov/ers agency pursuant to
covernment code Section 6500, et seq. The agreement includes San
Bernardino county and the Citj.es of colton, Lona Lj-nda and San
Bernardino. The members of the agency will be conpri,sed of pubJ,ic
officials from the various local government agencies that are
party to the agreement.

Pursuant to the agreement and implementing Legislation, the
agency rnay establish a redevelopment project area anywhere within
a 3-roi1e radius of Norton Air Force Base. Norton Air Force base
has been slated for closure by the federal government.

ANALYST S

The Po1itical Reform Act was enacted by the people of the
State of california by initiative in 1974. The purpose for the
disclosure and dj.sgualif ication provisions of the Act was to
ensure that public officials, whether elected or appointed, would
perform their duties in an impartial manner, free frorn bias caused
by their own f inancj,al interests or the financial interests of
persons who have supported them. (section 810o1(b).)

Thus, under the Act, every public official rnust disclose a1I
his or her econonic interests that could foreseeably be affected
by the exercise of the official's duties. (Sections 81002(c),
87200-87313.) Further, Section 87300 provides that every agency
shall adopt and promuLgate a conflict of interest code. Section
87302 requires that every conflict of interest code sha1l
specifically enumerate the positions within the agency which
invoLve the rnakincr or participation in the makinq of decisions
which nay foreseeablv have a material effect on any financj.al
interest ,

In addition, the code sha1I contain requirements that each
designated empLoyee shalL file statements disclosing reportable
investments, business positions, interests in real property and
income. (Section 87302(b).) Disqual i f ication shaLl be required
by the conflict of interest code when the designated employee has
a financial interest as defined in Section A7LO3, which it is
reasonably foreseeable may be affected materially by the decision.
(Section 87302 (c) . )
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You have asked about the jurisdiction of the Inland vaIIey
Development Agency for purposes of the disclosure and
disqual if ication provisions of the Act. Section 82o35 of the Act
defines "jurisdiction, as:

...the state with respect to a state agency and,
with respect to a local government agency, the
reoion, countv, citv. district or other
geoqraphical area in which it has -iurisdiction.
The jurisdiction of a member of a regional coastal
zone conservation cornmission shaLl be the permit
area in which the regional commission has jurisdic-
tion. Real property shall be deemed to be t'within
the jurisdictiontr with respect to a local govern-
ment agency if the property or any part of it is
located within or not more than two miles outside
the boundaries of the jurisdictj.on or within two
rniles of any land owned or used by the l-oca1
government agency.

Funk and wagnalls standard College Dictionary (1974) defines
t, jurisdictionrr as the tawful t'right to exercise officiaf author-
ity, whether executive, legislative or judicial.tt or, in the
alternative the "territory wj.thin... Iwhich] such lawful authority
may be 1awfuI1y exercised,rr Under your facts, the agency's
redevelopment powers are linited by the Assembly BiLl that created
the agency to the area within a 3-nil,e radius of Norton Air Force
Base. Accordingly, the area currently occupied by Norton Air
Force Base and a}l the area within a 3-ni1e radius of the base are
part of agency's jurisdiction for disclosure and disqualification
purposes of the Act. In addition, real property shaI1 be deemed to
be ttwithin the jurisdiction" with respect to a local government
agency if the property or any part of it is located within or not
more than two mles outsj.de the boundaries of the jurisdiction or
within two miles of any land owned or used by the local government
agency.

If you have any further questions regarding this matter,
please feel, free to contact ne at (9L6) 322-5901.

s incere Iy,
Scott Hallibran
cting General Counsel

」ohn W.
Counse■ ′

WaIlace
Legal Division
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