
California
Fair P01itical

Practices Comrnlsslon

Leslie H. Hurst
Jamestown Planning commissioner
17415 Highway 108
Jamestorrn, CA 95327

July 25, 1990

Re: Your Request for Informal Assistance
our File No. I-9 0-3 59

Dear lIs. Hurst:

This is in response to your letter requesting assistance with
resDect to the confiict-of-interest provisions of the Political
neflrn Act.l/ since your advice request does not refer to a
specific governmental decision, but instead seeks general gruid-
i'""", ," ire treating your request as one for informal assistance
;;;;,1";t ["-n"g"i.ii6n- 18320(;) (copv enclosed;'2l

OUESTIONS

1. As a Jamestown Planning Commissioner and ol'ner of a
retail store in your jurisdiction, for how long must you
ai=q"ifiry yorr."-"If fioro decisions concerning a gold-mine which
has been i lurchaser of goods from your retail store?

2. Itray you participate in Jamestown Planning Conmission
decisions wiriitr "-on""rn 

I business located within 300 feet of your
residence and retail store?

CONCLUSTONS

1. A source of incone is only a potentially disqualifying
financiaf interest if the person or business has been a source of
ir,"o." of 9250 or more wittrin 12 months prior to the tine when the

7/ covernment code sections 810OO-91015. AL1 statutory refer-
encesaretotheGovernmentcodeunlessotherrriseindicated.com-
.i==i""-."gu1ations appear at 2 California Code of Regulations
i'""ti"" 18600, "t CeS'. 

^ A11 references to regulations are to Title
i,-pi.ri=i"" o'oi-trre california code of Regulations'

2/ Infornal assistance does not provide the. requestor wlth-the
i.r""iiy fioviaea by an opinion o-r formal written advice' (section
83114 i negulation 18329 (c) (3) . )

428 J Street, Suite 8OO . P.O. Box 8O7 O sacrarnento cA 958O4-O8O7 . (916)322'5660
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decision is made. Thus, after 12 months have elapsed fron the
tire the nining company nade paynents for purchases the nining
company is no longer an economic interest.

2. You may not participate in decisions concerning real
property within 3oo feet of your real property unless there rrill
be no financiat effect on your real property interest.

FACTS

You have provided the following facts in your letter of Uay
18, 1990, and in your telephone caLl. to this office on April 11,
1990. You are the Chairnan of the JaDestown Planning Cornmission.
You also own property in your jurisdiction on which you have a
retail feed store and your residence.

A freguent applicant before the planning conmission has been
the Local nining company. You stated that you have disqualified
fron participating in decisions concerning the nining conpany
because the mining company had purchased straw fron your store on
Juty 17, 1989, the purchase constituting more than one-tenth of
one-percent of your gross saIes. In addition, the nearest
boundary of the rnining company's ProPerty is within 300 feet of
your business and residence.

ANALYSIS

The Political Reform Act (the rActx), vras enacted by the
people of the state of California by initiative in 1974. The
purpose for the conff ict-of-interest provisions of the Act was
to ensure that public officials, rrhether elected or appointed,
would perforro their duties in an impartial manner, free from bias
caused by their own financial interests or the financial interests
of persons who have supported then. (section 81001(b).)

In furtherance of this goal, section 87100 of the Act
prohibits any public official fron making, participating in nak-
ing, or otherwise using his or her official position to influence
a governmental decision in which the official has a financial
interest. A "public official" is defined in Section 82048 and
Regulation 18700 (copy enclosed) as every natural person who is a
member, officer, employee, or consultant of a state or loca1
governnent agency. This definition nould include a member of the
Jamestolrn Planning conmission,

Section 87103 provides:

An official has a financial interest in a
decision within the ueaning of Section 871oo if it
is reasonably foreseeable that the decision will
have a naterial financial effect, distinguishable
fron its effect on the public generally, on the
official or a member of his or her immediate farnily
or on:
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(a) Any business entity in which the public
officirl has a direct or indirect investment rrorth
one thousand doltars ($1,0o0) or more.

(b) Any real property in which the Public official
has a direct or indirect interest lrorth one
thousand dollars ($1,oo0) or nore.

(c) Any source of incone, other than gifts and
6tirer Ltran loans by a coumercial lending
institution in the regxrlar course of business on
terrns available to the public rithout regard to
official status, aggregating two hundred fifty
dollars ($zso; or nore in value provided to,
received by or pronised to the public official
within 12 Donths prior to the tine when the
decision is rnade.

(d) Any business entity in which the public
official is a director, officer, partner, trustee,
employee, or holds any position of rnanagenent.

For purposes of this section, indirect investment
or inteiest means any investment or interest owned
by the spouse or dependent child of a public
oiticiafl by an agent on behalf of a public
official, oi by a business entity or trust in which
the offi,cial, the official's agents, spouse, and
dependent children own directly, indirectly, or
beneficially a lo-percent interest or greater.

Section 87103(a)-(d).

In your letter you stated that a local nine has been a source
ot incornL to you through your retail.store of S25O or nore in the
past 12 rnonth-s. conse{uentty, the Ti!}"S company is a potentially
hisqualifying econouic interest as defined in Section 87103(c) '
ior6r.t, |ou-stated that on July 17th of this year, that 12.months
,iif rrii.'passed since the $250 palment was received. Section
eilog i.l a'pplies only to sources of income of 9250 or more in
.r.irr" 'pio.riied to, r3ceived by or pronised to the public official
within'12 nonths prior to the tine when the decision is made'
Thus, after 12 no;ths have elapsed, the source is no longer an
econonic interest.

In addition, hos/ever, you stated you have an interest in real
p.op"ity in your' jurisdiction which is presumably l'orth nore than
3r,boo.- Thui, your real property is also a potentially
ailqualirying' eSononic interest under the Act' (section
87163(b).j consequentlY, You rnay- not participate j'n any decision
ifrit ,iif'reasonailv foieseeablv have a naterial financial effect
on either Your real ProPerty.
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You have also asked if, due to your property interests' you

You have not prOVided information with respect to a spec■ fic
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if there is a substantial

■ike■ ihood that it w■ ■■ oCCur.  Certa■ nty is not required.
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3/ you al,so state in your letter that your understanding is that
,i,"r"-i.i[i"ipiii"" is']eqa11y required.and you are serected bv
the drawins of lots in"i-v""-i'uv i3':i?ipi!"-:l-1l^il :1:.':::i::":il; fi;H"|'r,I'arlri"s-'ru='n"ra.' in.t i=-an accurate reflection of
;;; ;;q"it;rnents of Section 8?101 and Regiuration.18701-(copy
Jii"r""6al-"i trr" e"t]--pi"i=. note, that Regrulation 18701 permits
i"ii-p.it;."ipation ,itir-i".p".t to the decilion in an open ureeting
of the agency.
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are disqualified as to aII the decisions concerning the roining
-orp.rry i cenerally, ea-h governmental- decision is analyzed
i"aEp"ira""tly to d-eieraine-if there will be a foreseeable material
finaircial eflect on an officialrs financial interest. (Tn re Owen
(19761 2 FPPC oEs. 77, copy enclosed.) Thus, if a planning
J"rr:.!=io" deciiion conceined a road 2,ooo feet from the nearest
boundary of your property, and this decision rras not interrel-ated
io deci-sions- concLrn-ing otner, closer portions of the uining
company's property, you may participate'

where other decisions concerning the roining conpany are not
interiefited to decisions from irhich you yould be disqualified,
itre tol:.owing procedure should be follorr'ed to pernit you to
particiPate:

(1) The decisions in which you have a disqualifyils
finandiif interest should be segreqated from the other decisions.

(2) The decisions from i/hich you are disquatified should be
consideiea first, and a final decision reached by the planninql
comnission without you participating in any way'

(3) once a decision has been Dade on the portions of the
decision in which you have a disqualifying interest, you may

lariicipate in the deliberations regarding other portions of the
iecisioi:, so Long as those deliberations do not result in a
ieotening or in iny hray affect the. decisions fron which you were
aisifuaf iiiea. (Huffaker Advice Letter, No. A-86-343, coPy
encfosed. )

However, in nany cases a series of decisions uiII be too
interrelated to be c-onsidered separately. (Miller Advice Letter,
No. A-82-119, copy enclosed.) For example, if the decision
concerninq tire r-ola is presented to the plalning cornmission as an
alternatiie to a road on a portion of the rnining company's
;;;;;;at within 3oo feet, you would not be able to Participate in
iny-ot the decisions. (Nord Advice Letter, No. A-82-038, copy

""'":.or"a.l This is because the deterroination of the road decision
norria "tfi"tively determine the results of the decisions for which
you woufa be dislualified. Where the decisions are too
interrelated to be decided separately, you nust disqualify
yourself as to aII the decisions under consideration. (scher
ldvice Letter, No. A-88-479, copy encJ-osed. )

Further, where a decision applies to the nining company's
property generally, such as pernissible uses of the property or
iorrirrg aeiignations, the entire nining company property is
consi&ered the property subject to the decision and you may not
participate. This is so despite the fact that the company may use
^onty a -distant portion of their property for the specific use at
thi; tine. GenLrally, one nust look to the potential benefits of
the decision, not thtt actual use at the tine of the decision.
(fn re Leqan, (1985) 9 FPPC ops. 1; Hill Advice Letter, No. A-87-
110i copies enclosed. )
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Public Generaflv

As noted above, public officials with interests that will be
financiatly affected by a decision may participate if the effect
on their property is not distinguishable from the effect on the
public generalfy. For the I'public generallyrr exception to apply,
a decision uust affect the official's interests in substantially
the sane Danner as it would affect a significant segment of the
public. (Reg,ulation 18703, copy enclosed; In re Leqan, supra.)

The 'rpublicrr consists of the entire jurisdiction of the
agency in question. (In re owen (197 6) 2 FPPC ops. 77, copy
enclosed.) This is so because all the residents of the jurisdic-
tion are constituents of the official. (In re Leqan, supra.)
Consequently, for the public generally exception to apply to this
si.tuation, the decision on the nininq conpany's property nust
affect a significant segment of the planning conmission's
jurisdiction as it would affect
your real property.

You did not provide infornation with respect to the entire
population of your jurisdiction. However, because your property
j.s so close to the property which will be subject to the planning
cornmissj.on's decision, it appears unlikely that your property will
be affected in a nanner sinilar to the rest of the jurisdiction.
In addition, it appears unlikely that those persons erithin 300
feet of the nining colnpany constitute a significant segTnent of the
jurisdiction. consequently, absent unusual facts, the trpublic
generallyrt exception would not apply to decisions concerning the
nining cornpany.

Should you have any further questions regarding this natter
or a specific decision that you would like advice on, please feel
free to contact ne at (916) 322-5901.

S incerely,

scott Hallabrin
Acting General . Counsel

SH: fi{W: dg
Enc losures

U:D-riJr.'--
{V. John w. wallace
( ,counsel, Legal Division


