
CalifOrnia

Fair POlitical

Practices Cornmission
June 9, 1990

Afton E. Crooks
Conflict of Interest Coordinator
University of CaI i fornia
300 Lakeside Drive
OakIand, CA 94 61-2 -3 55 0

Re: Your Request for Advice
Our File No. I-90-3 65

Dear Afton:

On May 7, ]-99O you forwarded a panphlet titled rrUniversity of
California PoIitical Reform Act Disqual- i fication Pamphlet.rr The
University publishes this panphlet every two years for
dissenination to its designated officials i,/ho are subjec!.to the
disqualif ication provis j-ons of the Pol- j.tica]- Ref orm Act. r/ You
have asked if we could review the parnphlet and conment on its
proposed revisions.

The panphlet has been reviewed and a few items need
correction. Each itern will be discussed in the order of
appearance in the pamphl-et.

1. The first page of the panphlet excludes University of
California ernployees and officials at the Los Al-amos Nationaf
Scientific Laboratory from the provisions of the Act. This
provision needs to be deleted in its entirety. Rick SchIee of
your staff infonned me that the Director of the Los AIamos
National Scientific Laboratory is an employee or official of the
University of California. The dj.sclosure and disqual i fication
provisions of the Act do apply to this person.

l/ Government code Sections 81ooo-91015. Al-L statutory
references are to the covernnent Code unLess otherrvise indicated.
Commission regulations appear at 2 california code of Regulati.ons
Section 18000, et seq. ALI references to regul,ations are to Title
2, Dj.vision 6 of the california code of Regulations.
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1,1r. Schlee informed me further that aIl other emp.loyees and
officials are funded through a federal program.z/ Since they are
not official,s or employees of the University, a specific exclusion
to those individuals is not necessary.

2. On page three, the reference to the serj.es of regulations
located in 2 Cal . Adnin. Code Sections 18702 through lA702-6 needs
to be corrected to 2 Cal. Code of Regs. Sections 18702 through
]-8702.6. The california Administrative Code was retitled to
CaLifornia Code of ReguJ-ations effective January 1r 1988.

3. The disqual i f ication requirements for interests in a
contract needs to be corrected. The pamphlet currently reads:

You have an interest in a contract when you know or have
reason to know that any party to the contract is an
individual or entity with whorn you, or any j.mmediate family,
have engaged in any business transacti-ons on tems not
available to members of the public, within L2 nonths prior to
the public, within 12 months prior to the tine when the
official- action is to be taken, regarding:

(a)

(b)

any investnent or interest in real, property, or

the rendering of goods or services totaLing $1,000
or more .

covernment code section 87450 provides in part that an
official shall not make or participate in rnaking...a governmenta.L
decision...if the official or a nember of his or her immediate
family have been engaged in any business transaction. . . regarding
any investment or interest in real property or the rendering of
goods or services totaling 91f000 within 12 nonths prior to the
tine the official action

The panphlet should

You have an interest
reason to know that
individual or entity
of you fami■ y′  have
te.11ls not ava■ ■ab■ e

is to be perforned.

be corrected to read:

in a contract when you know or have
any party to the contract is an
erith whon you, or any irnmedj.ate nember

engaged in any business transactions on
to members of the public regarding:

(a) any investment or interest in real property, or

2/ The confl-ict of interest code history files substantiate thatit was deterrnined that these ernployees aie funded through afederal program and should not be designated in the conilict ofinterest code for the University of caiifornia.
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(b) the rendering of goods or services totaling Sl,Oooor more within 12 nonths prior to the time theofficial action is to be performed.

4- on page three, the sanctions for violations portion needscorrection in three areas. ften 2 should be deleted in itsentirety and replaced with: "(2) any designated employee who
realizes an econornic benefit as a result of a viol-ation-of Section
87100 or of the disqual ification provisions of a code is liable ina civil action for an amount up to three times the value of thebenefit.tr Section 91OO5.5 which you referenced applies to civil-actions where no specific civil penalty i.s provided. Section
910O5(b) sets out specific penalties for confLict of interestvi.olations.

Section 91003.5 provides that any persons who violate Section
87450 may be subject to discipline by his or her agency, including
disrnissal , consistent vrith any applicable civil service, or other
personnel 1aws, regulations and procedures. A new item (4) should
be created to add this reference.

In addition to the civil penalties, the Commission can
determine, through a hearing, that a violation of the Act has
occurred and inpose a monetary penalty of up to S2,OOO per
viol,ation. (Section 831,t6). A new iten (5) should be created to
add this reference as $relf .

4. The panphlet lists the nane, address and telephone for
each campus conflict of interest coordinator. The conflict of
interest coordinators are available to ansrrer questi.ons regarding
the disqual i fication and discLosure provisions of the code and thepanphlet urges designated officials to contact their respecti.ve
campus coordinator to answer questions. you may want to consider
adding a short sentence srithin this block to stale that written
advice given by the Fair political practices Cornmission is a
compLete defense in any enforcenent proceeding initiated by the
Cornrnission and evidence of good faith conduct in any civiL orcrininal proceeding.

I hope this has been helpful to you. If you have anyguestions, or if I can be of iurther lssistanc-e, please flet freeto contact ne at (916) 322-S?OL.

S incerety ,

Scott Hallabrin
Acting GeneraL Counsel

Jeanette E. Turvill
PoIiticaI Reforn Consultant
LegaI Div is i on
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