
California
Fair Political

Practices Commission
September 5′  ■990

Honorable Christine s. Knight
Councilmember, City of Novato
310 country club Drive
Novato, CA 94949

Re: 5::"lisi;: f:;.1*1""
Dear Ms. Knight:

This i.s in response to your request for advice regarding Your
responsibilities under the Political Refonn Act (the trActn).
since you are seeking general guidance regarding reimbursernent of
expenses for use of your automobile, we are treating your request
as one for infornal assistance pursuant to Section 18329(c) (copy
enclosed).2

OUESTION

Can you reiurburse yourself for the use of your automobile for
activities in connection with your duties as councilnernber of the
City of Novato?

CONCLUSION

You may reiroburse yourself for use of your automobile
provided yoir document the use of the vehicle in connection with
your duties as a councilmenber in a nanner approved by the-Internal Revenue Service, and then seek payment from the campaign
back account within a reasonable tiroe period thereafter'

1 Gor".r,."nt Code Sections 81ooo-91015. A11 statutory references
are to the Government code unless otherwise indicated. commission
iegufations appear at 2 California Code of Regulations. Section
is6oo, et seo^. 

- A11 references to regrulations are to Title 2,
pivision e oe the california code of Reg'ulations.
2 Informal assistance does not provide the requestor nith the
inmunity prbvided by an opinion or forrnal written advice'
leovernrnent Code Section 83114i 2 cal. code of Regs'
section 18329 (c) (3) . )
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FACTS

You use your automobile for activities, such as to attend
meetings, in ionnection with your duties as a councilmember.3 You
keep a daily logt of mileage for the record. You have been advised
that you may not deduct these costs for the use of the automobile
from your incorne tax. You srould like to clain reinbursement for
this nileage from your carnpaign account.

ANALYSI S

Effective January L, L99o, the Act was amended by senate
BiIl 1431 to include new provisions that regulate the apPropriate
use of campaign funds. (section 85800, et seq., the rrpersonal
userr law. ) The purpose of the legislation !'ras rrto ensure that
candidates, elected officers and the people clearly recognize
acceptable and unacceptable uses of campaign funds.rr (Senate
Elections committee Analysis of SB 1431.)

The general rule of the new personal use Iaw is that any
expenditure of canpaign funds must be, at a minimum, reasonably
related to a political, Iegislative, or governmental purpose'
(section 85801.) Holrever, \./here an expenditure confers a
substantial personal benefit on the candidate or officeholder, the
expenditure nust be directly retated to a political, legislative,
or governmental purpose. (Section 85801.) Section 85804 provides
spe6itic guidance r-qarding the use of campaign funds for vehicle
expenses .

Section 85804 (a) pernits the use of camPaign funds to
purchase a vehicle provided title to the vehicle is held by the
-ampaign commj.ttee and not the elected officer and the use of the
vehicle is directly related to a poJ.itical, legislative, or
governmental purpose. Section 85804(b) pemits the use of
canpaign funds to lease a vehicle provided the lessee is the
carnpaign corornittee, and not the elected officer, and use of the
vehiclt is directly related to a political, legislative, or
governnental purpose. use of such vehicles, olrned or leased by
the caupaiqn committee, is considered directly related to a
politicll, legislative or governrnental purpose as lonq as its use
ior other purposes is only incidental to its use for political,
legislative, or governruental purposes. (Section 85804(e).)
caurpaign funds nay then be used to pay for or reinburse the
opeiating costs, including insurance, maintenance and repairs for
such vehicles. (Section 85804 (c) . )

3 In yorrr 'Ietter you sought advice regarding reimbursement of
nileage expenses for the use of your personal vehicle in 1989. In
a subsequent telephone conversation you explained that you had
closed your carnpaign bank account and had no funds available to
reimburie yourself for 1989. You are, therefore, seeking advice
regarding reimbursements for the future use of your autornobile.
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If the candidate or elected off i,cer elects to use hi's or her
personal vehicle for campaign related natters, section 85804 (d)
provides specifi,c gnridance regarding reimbursenent for the use of
such vehicle.

(d) Carnpaign funds rnay be used to reimburse a
candidate, elected officer, his or her im'nediate
faroily, or an employee or member of the staff of
the carnpaign conmittee or of the elected officer's
governmental agency for the use of his or her
vehicle at the rate approved by the fnternal
Revenue service pursuant to Section 152 of the
Internaf Revenue Code in connection with deductible
mileage expenses under the federal j.ncone tax lalr,
if both of the foltowing requirements are met:

(1) The vehicle use for which reinbursement
is sought is directly related to political,
governmental, or legislative purposes.

(2) The specific purPose and uriteage in
connection with each expenditure is documented in a
manner approved by the Internal Revenue Service in
connection with deductible rnileage expenses.

Section 85804 (d) .

Section 85806 provides for reimbursenent, made pursuant to
Section 85201 , of out-of-pocket expenses, incurred for a
political, legislative, or governrnental purpose. section 85201(d)
iequires that a candidate's personal funds, which will be utilized
to promote the candidate's election, be deposited in the canpaign
bank account prior to the expenditures. Section 85201(e) provides
that all caurpaign expenditures must be nade from the carnpaign bank
account. Together these provisions liuit the circumstances in
which an elected officer may be reinbursed fron the caropaign bank
account. (see, Regulations 18526 and 18526.1, copies enclosed.)
However, payrnent for the use of the personal autonobile can only
be nade inroediately followinq the use, after deteruining the
number of niles driven; such use woufd be akin to palment for a
ride in a taxicab. Thus, if the paynent is urade within a
reasonable tine, the expenditure t i1I be deemed to have been rnade
fron the caurpaign bank account within the neaning of Section
85201(e). Accordingly, if you follow a procedure to document the
use of the personal vehicle for your activities i.n connection with
your duties as a councilmember in a manner approved by the
Internal Revenue Service, and then seek pa)rnent from the campaign
bank account within a reasonable tine period thereafter, you can
reinburse yourself for use of your personal vehicle.
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I trust this letter has provided you with the guidance you
requested. If you have any further questions regarding this
matter, please contact loe at (916) 322-59oL.

sincerely,

scott Hallabrin
Acting ceneral counsel

-/"*re^- Jd/r1/
By: Jeevan s. Ahuja Y

counsel, Legal Division
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Enclosure


