
California
Fair Political

Practices Cornrnlsslon

July 3, 1-99 O

Anthony L. Mi11er, Chief DePutY
Office of Secretary of State
L23O J Street
Sacramento, CA 95814

Re: Your Request for Advice
Our File No. A-90-395

Dear Mr. Anthony:

This is j-n response to your letter requesting advice on
behal-f of the secrelary of State regarding the baIlot pamphlet
provisions of the Pol'iticaf Reform Act (the "Act")' '

OUESTION

DoesGovernmentcodesectionssoo2(c)requiretheprintingof
the text of proposed ball-ot neasures on the second page of the
California Ballot PanPhlet when arguments for and against the
iiit" ."u=rrre are subrnitted, or could the secretary of state

"Jn 
i"iit."tive1y consolidate the printing of the compfete text of

;;;;;;d-;"u=rt3= in the back of Lhe california Batlot Parnphlet?

CONCLUSfONS

1. Government Code Sectj-on 88002 establishes as to each
state neasure the format for printing the text of a proposed
measure in the state ballot panphlet' Government code sec-
tion 88002 is unanbj.guous as to the order set forth for
printing the inforrnaiion required to be printed' Tfrus, the
iecretaiy of State may not adrninistratively change the order
of text of a proPosed state neasure'

1 Go.r"..r."nt Code Sections 81OOO-9101-5. AIl statutory references
are to trre covernment code unless otherwise indicated. commission
iegutations appear at 2 California Code of Regulations 

_ 
Section

ra6oo, et seo-.- Al-l- references to regulations are to Title 2,
oivision o of the california code of Regulations'
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The commission has no authority to determine whether the
secretary of state has independent authori.ty under the
Elections code to deterEine $ihether she may administratively
change the order of the text of a proposed state measure.
However, such an interpretation would directly conflict with
the Commission's j-nterpretation of Government code Section
88002.

FACTS

The Secretary of State is sponsoring an urgency measure,
AB 4109, authored by Assembl)man Chacon, $rhich would move the
printing of the entire text of proposed state baLLot neasures to
the back of the California Ballot PanPhlet rather than beginning
the printing on the second Page when arguments for and against the
measure have been subnitted as provided for by Government code
Section 88002 (c) . fn your letter, you have asked whether the
Secretary of state is bound by the rigid format set forth in
covernment code Section 88002, or whether she can adninistratively
consolidate the printing of the conplete text of proposed measures
in the back of the bal1ot PanPhlet.

ANALYS I S

Government code Section 88000 requires the Secretary of State
to prepare the state ba1lot parnphlet. Sections 88001 and 88002
spelifi the contents and fornat of the state bal-Iot panphlet.
section 88002 specifically sets forth the order for pri-nting the
text of a state measure when arguments for and against the measure
have been subrnitted and when no arguments against the measure have
been submitted. Elections code 3571 contains similar provisions.

Sections 88002(c) and (d) Provide:

(c) If arg'uments for and against the ueasure have been
submitted then the text of the measure shall appear on the
right page facing the analysis. If the text does not fit on
the page, it shall be continued in the back of the panphlet.
Arguments for and against the measure shal-I be placed on the
neit left and right pages respectively. The rebuttals shall
be placed inmediately below the arguments.

(d) If no argument against the neasure has been submit-
ted, the argument for the neasure shall appear on the right
page facj-ng the analysis. The text of the measure sha11 be
printed in the back of the panphlet.

(SeCtions 88002(c) and (d)。 )



File No. A-90-395
 `        Page 3

Section 88002 requi,res you to print the text of the state
bal.lot measures in the order set forth. We sympathize with your
concerns with legislative deadlines which may prevent you from
noving a legislative proposal which $rould anend section 88oo2 and
Election code section 3571 this leqislative session. However, the
statutes concerning the order of the text of the state ballot
panphlet are unambiguous and thus do not permit an alternative
ldrninistrative interpretation.

Section 83111 Provides that the conmission has primary
responsibility for the irnpartial, effective administration and
inplenentation of the Political Reforn Act- Thus, the Commission
cairnot conment on the secretary of State's interpretation of the
Elections code provision relating to the format of the state
measures. Ho$rever, an interpretation of the Elections Code which
resul,ts in an adninistrative interpretation of Section 88002 by
the secretary of state would di'rectly conflict with the
Conrnission's interpretative authority over the Act.

ff you have any questions concerning this letter, please
contact me at (916) 322-59oL.

S incerely,
Scott Hallabrin
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