
California
Fair Political

Practices Commission
ylaY 22, l99L

Francis chin
General Counsel
Metropotitan TransPortation

Comni ss i on
Joseph P. Bort Metro Center
101 Eighth Street
Oakland, CA 94607 -47 oo

Re: Your Request for Informal Assistance
our File No. r-90-4o3

Dear Mr. chin:

This is in response to your letter requesting assistance on
behaLf of the l.tetropolitan Tiansportation Commission concerning
the nass mailing reitrictions of the PoIiticaI Reform Act (the
"Act").1/ sinc6 your retter seeks generar guidance, y9 at9. treat-
ing your request is one for informal assistance' z/ This wilr
confirm our previous telephone advice.

OUESTION

1. May a neusletter which includes a list of agency events
and the namls of the agency officials !,rho $/iII be present at the
events be distr j,buted ;ith public funds as an announcement of an
official agency event?

2. May a nonthly announcement notice distributed by the
ug.n"y at puUtic expeise include the names of agency officials?

CONCLUS ION

1. A newsletter which includes a list of agency events and
the names of elected officials affiliated with the agency who wiII

L/ covernment code sections 81ooo-91015. Arr statutory refer-
ences are to the Government Code unless otherwise indicated' com-

.ii=i""- i.gul.at ions appear at 2 california code of Regul-ations
Section I,8OOO, "t ""o^-' A11 references to regulatj'ons are to Title
2, Division s'of tt" california code of Regulations'
2l rnfornal assistance does not provide the requestor with the
irruniiy provided by an opinion oi fo.rnu1 written advice' (section
83114; Regulation 18329 (c) (3) - )
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be present at the events is subject to the rnass rnailing
reslrictions of the Act. Unleis the nelrsl'etter is published
-ornpletely independent of elected officials or an exception
.ppii"., iheir nam"= cannot be included. The exception for
a'rr'nora,""a"arts of official agency events does not apply to an-
nouncements included vithin the body of a newsletter'

2.Theexceptionforannouncenentsofofficialagencyevents
may app:.y to meetings listed in the nonthly announcenent notice if
tney Lonititute I'official agency events.'r we have prev].ousLy
.avisea that this exception doei not apply to regu larly-scheduled
rneetings of the agency or to ongoing programs' It is also pos-
sible that sone eventi Inay qualify is-constituent meeting notices'

FACTS

The Uetropolitan Transportation Commj.ssion ("MTC") is a

regional translortation planning agency created by statute' (Sec-
liJ" iisoo.) it is goveined uy-a 6oard of appointed commission-
ers. However, =o*" 6f the conirissioners are also eLected officers
of other agencies.

As part of MTc's efforts to keep its constituents informed'
tn" co..iiiion publishes and circuLates a rnonthJ'y newsletter and
also separately sends out notices of meetinqs to persons on a
rnaiJ.ing list. over 7,ooo copies of the ne$'sletter are sent each
month. The newsletters do not refer to any of the commissioners'
,iin tn" exception of the roster J-isting of the comnissioners on

the front Page.

You have asked whether the announcenent of meetings nay
include the name of elected officers who will chair the rneeting or
who are in attendance. Further, you have asked $/hether MTC'S

""r=i"tt"t 
nay include an "announiements colunntr to announce meet-

I;;=-a;-;; cnairea oi-aiienaea by cornrnissioners when rhose comrnis-
ii5.".= are arso electea officerS. This corurnn would incrude the
;;;;-;; ine officials who wirl chair or be in attendance at the
meeting.

ANALYSIS

Restrictions on Mass Ma i I inqs

In June 1988 Proposilion 73 amended Section 89001 of the Act
to provide: "No newsietter or other mass mailinq shall be sent at
puUiic expense. " a iiteral reading of this section led to the
conclusion that aI1 *u==-*iifi"gs involving -pYbIic. funds' .ir-
respective of content or purpose, were prohibited by Sectron
89001. rn response to a variety ot queitions concerning the
distribution of tax .,"ti".t, tai rerJnd checks' comrnunity college
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schedules, sanple ballots, and other mass nailings
sent by government agencies, the commission adopted
1890137 i.o clarify wfricn mailings were permissible
prohibited under Lhe Act.'/

According to Regulation 18901(a) (1), section 89o01 onl'y
restricts mas! nailings to a person's home, office, place of
emptoyment or post ofiice box. If items are displayed for members

"i- iirl 
public i:o pick up on thei.r orrn, or are handed out in a

public irea, the lestriltions of the regulation do not apply'

In addition, if the item does not include a reference to an
elected officer who is affiliated with the agency that produces or
ei=trfbutes the nailing, the iten is not subject to the restric-
tions of the regulatioi. (Regulation 18901(a) (2) ') Thus, comnis-
sion newsletters are not restiicted with respect to references to
elected officers not affiliated with MTc or to appointed rnernbers
who are not also elected officers of another agency'J

Regulation 18901 also Pernits lirnited use of the nane of
elected officiaLs who are aifiliated with the agency if the item
sent has not been prepared or sent in cooperation, consultation'
coordination or conc"it with the elected officer' Under such
circunstances, use of the elected officer's name is permitted
pioviJeJ itre officer is n"t feat"rea in the mailing. (Regulation
lsgor(a) (2) (A) ; Regulation l'8e01(c) (2) .)

section 89001 and Regulation 18901 also do not restrict rnail-
ings that are not sent or produced at- public expense' Regulation
iii6oriiiili specifies that a nass mailing is nsent at Public
;;;;;;;;"ritti., the meaning of section.seool if either the costs
of distribution are piiJ-i6.-"iin public moneys6/ or more -than
Sso.oo in public monly is paid for costs of d-sign or production'
and the aesign or printing is done with the intent of sending the
ii"*. Thus, itens which ire produced and distributed. at Private
;;;;;." are'not subject to thl restrictions of Regulation 18901'

Ho$rever, if a rnass nailj.ng has been prepared.or- sent at
puu:. ic 

- expense, is delivered t6 recipienti at their horne' office'
ptace ot Lrnployment or post office.box, and is sent in co-
tperation, ionlultation, coordination or concert with the af-

customar i 1y
Regulation

and which were

3/ A revised version of
nission in December 1989.
rev j.sed regulation .

$egulati.on 18901 was adopted by the. Con-
' it i= advice is rendered pursuant to the

4l The commission's authority to interpret section 890o1 to avoid
the absurd results or its litlrat applj'tation was upheld in watson
v. raii potitical practices corn., (1990) 2L7 Cat.App.3d 1059.

5 An etected officer is "affiliated't with an agency if the of-
ficer is a nember, officer or employee of the agency or a subunit
i=;;; ;; u ""*.iit..i 

of that-agency; has supervi'sorv control over
the agencyi or appornts any of the members of the agency'

iii.g"iiii3" rasoilc) (L); Riddle Advice Letter, No' A-8e-0e6' copv

enclosed. )
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filiated eleCted OffiCer′  any use of the elected Officer′ s name′

:I:1lgI[::.°
r(R[:li:ti:I ]:`。

Iif『 1''7:):; the offiCer is generally

Exceptions

tRetll::::]:i::l::ilil::[:::if:::::;[ i:i[::FR::::::i::ne薔
:[RIt:ns

announcementS.

`:)th営

°
[:II:31i:dll:m:u::iX:こ

i:I。
1]titE:S:y :き ltl:n

8900■ :

★ = ★

13とnt tl ti: 是]::ull:モ :nt 
°f any meeting or
:d in paragraphs l Or 2.

1.  An announcement sent tO an
elected offiCer′ s COnstituentS COnCerning
a publiC meeting whiCh iS directly
related to the elected offiCer′ S

incumbent goVernmental duties, WhiCh iS
to be held by the eleCted OffiCer′  and
which the eleCted OffiCer intends tO at―
tend.

2.  An announcement of any official

:::1:予  :曽
e:[。
31di::niiei:::I:::l::[:al

facilities or stai
support.

this l:もditl首 i:Rn7は

'7:Te:lattI°

X:eein::Idinthe
elected offiCer′ s phot6graph or signature and
may include Only a S■ ngき

icE:ltl:np:fmit:edelected offiCer′ S name
elseWhere in thiS regulatiOn。

RegulatiOn 1890■ (b)(9)′  emphaSiS added.

RegulatiOn 1890■ (b)(9)WOul(
official′ s name in an announ,emel
eventS fOr whiCh the agenCy ■s pl

or staff Or other financial Suppl

6/ Section 85102(e) defines "public noneys'l
and evj,dence of indebtedness, and a1l- moneys

Ii"t",-"i i"v citv, countv, town' {i1t1-ict'
ttat"l", and aII rnoneys, bonds, and,evldence
;;;;i;;a or held uY slaie, countY' district'
iq.t"V-"fficers in- their official capacity'

to include al-l bonds
belonging to the

or public agency
of indebtedness
city, town, or Public
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in the Act to permit, for example, a conmunity college to. include
thenameofanelectedofficerasaconmencementSPeal(erIna
graduation Program. we have construed this exception narrowly to
ipply to announcements sent by the agency rather.!r.tan by
i'"iiiia"":, elected officegs "i-td 

to apply to specif ic. events rather
th;; a; ongoinq programs.T The term "eventrr is construed as ap-
pivi"g-t" i -p6ci.r-"vent and not as extending to regurarry-
'="i,.arlf"a .""ti1g= of the agency. Because the types of applicable
announcements nay vary, the excaption contains no limits on type
size, typeface, tYPe color.

The second tyPe of meeting announcement which nay include the
name of an electeal official afiiliated with the agency sending the

"i"iir"i,-is-i 
notice sent by an etecred official. to his or her

constituents announcing a mleting to be held by the elected of-
;i;i;i. - ihe require..it= fo. rhis exception are basically as fol-
Iovrs:

1. The announcement must be sent to the elected officer's
const ituents ;

3.  The meeting must be held by the elected offiCerF

4.  The elected Officer must intend tO attend the meeting.

::constf量暑量景t七帯£景七言1: tH: t:こ :r:iΥinti:l:呈[:::d :Yl[:e[り:tdistr■ ct.
e ■n the distriCt′  Whether or not
to VOte.  For eXample′  We have
ected OffiCer could Send a mail―

ving :ut:18:htiti:i]t::[tieSult

and muSt relate to the government

t:i:::ii;|:1:黒
:[:::ie:::[::首

:|::::::::!::::::::|]::::i:][::::II:;
explain the effect Of legiSlatiOn whiCh haS been adopted.

7  The exCeptions to Section 8900■  are to be

ll喝電話疑賃詩ご計
1盤Cttdti:[er′  No. 1-89-026′  Clark

Letter, No. A-89-099′

narrowlY construed.
Advice Letter, No.

copies enclosed. )

the2. It must concern a publrc meeErnq orrecr
electea oificer's incumbent qovernnental duties;
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rrHeld bv the elected officer": A meeting is held by an
elected officer when the elected officer exercises direction and
controL over the agenda, is responsible for making aI1 physicaJ-
and financial arrangements for the meeting, and conducts the meet-
ing. A ]fleeting is not held by an elected officer if the eLected
ofiicer merely participates in an event put on by someone else'

rrlntend to attendrr: The elected officer should intend to be
pre"enf-fo. a1I or substantially all of the meeting'

The exception for announcements of official agency events nay
apply to meetings Listed in the monthly announcement notice if
i'frly' """rtitute "official agency events.I' rt is also possible
thal some events nay qualify as constituent meeting notices'
Please note that the exception set forth in subdivision (b) (9)
only perrnits a single rnention of the elected officer's name' If
sevLril events or rneetings to be listed involve the same elected
officer, the listing ,ouid hu.rr" to be structured in a manner rrhich
Iirnits the reference to the elected officer to a single mention.

we have not previously been asked whether an announcement
covered by the exceptions iet forth in subdivision (b) (9) of
Regulation 18901 could be included within the text of an agency
neisletter. we have given previous advice with respect to
incorporation of an otherwise excepted item into the text of
anothLr item sent. For example, wL have advised that an exception
applicable to biIIs, Iegislative histories and indj'ces of
flii=tation published fi tne Legislature is applicable to excerpts

"r-i"in docuirents incorlorated into the text of another iten sent'
(Regulation 18901(b) (ro); Leidiqh Advice Letter, No' A-90-219'
copf enclosed. ) Hotrever, as stated in the Lei'diqh letter.
intorporation of other types of exemPted items must be determined
on a t"=e-Uy-case basis. For example, we have advised that an

""""pii"" 
iipricaut e to lega I ly-requ ired documents such as ballot

p.rpirl.tt dles not apply to peinit an excerpt from.a b1ll9t
i..it,i"t to be incluaLa- in a newsletter. (Regulation 18901(b) (7);
^Cu:,ver Advice Letter, No. A-90-140, copy enclosed' )

Arguably, Regulation 18901 could be interpreted as permitting
a meetiig aniouncernent excepted by subdivision (b) (9) to-be
incorporited into the text tf a niwsletter' Hol'ever' this would
p"..ii inclusj-on of an elected official's name in the newsletter
in formats which would otherwise constitute imperrnissible. rrfeatur-
i"n;-u-- 

- tined in subdivision (c)(2).- we betj'eve that it is more

coisistent with the scope of section 89001 and with our prior
p.u"i:,"" of narrovJly co'nstruing exceptions to Regulation 18901 not
to construe the exception for announcenents to apply to
announcements includld in the body of an agency nevJsletter'



' Our File No. I-9o-4o3
. Page 7

I trust that the foregoing has adequately responded to your
request ror aavice is to tfre afplicability of the mass mailing
pr6visions to m-eting anno,nceitLnts ' If you have any questions'
please contact ne at (916) 322-59oL'

s incere LY ,

Scott Hallabrin
Acting General counselzl4/gz-
BY3 lIargaret W. EIIison

CounseI, Legat Division

SH:MwE:dg

Enc Iosures


