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Mary Ann Saucedo
City C■ erk
■600 W. BeVer■ y Bou■evard
Montebe■■o′  CA  90640

September ■7′  ■990

Re: Your Request fOr lnfOrma■  Ass■ stance
Our Fi■ e No. I-90-438

Dear Ms. Saucedo:

This letter is in response to your request for confirmation
of the telephone advice provided to you on June :-8, L99o, which I
confirmed during our teJ-ephone conversation of JuLy L8, 1990, and
which we are hereby confirrning in writing.

You seek our advice regarding the limitations on transfers of
contributions imposed by th6 polifica:- Reform Act (the rrn"grr1.1
Your question is general in nature and you have not naned a
specif-ic official on whose behalf you are seeking advice.. Accord-
i-ng1y, hre treat your letter as a request for infornal assi'stance
puisuant to the provisions of Regulation 18329(c) (copy
enclosed).2

OUESTION

Under the provisions of the Act, may a candidate accept
contributions for a specific candidacy and, at a l-ater date,
transfer these funds to a different candidacy account?

CONCLUS10N

Under the prov■ s■ OnS Of the Act′  a candidate may not so■ icit
and accept contr■ butions for a spec■ fic candidacy and′  at a ■ater

1 Gor..r,*"nt code Sections 810oo-91015. Al-1 statutory references
are to the covernment Code unl-ess otherwise indicated. Comrnission
regutations appear at 2 California Code of Regulations Section
l-8000, et seq. Al-1 references to regulations are to Title 2
Divj.sion 6 of the California Code of Regulations.
2 Inforrnal assistance does not provide the requestor with the
iurmunity provided by an opinion or formal written advice. (Sec-
tion 83114,' Regulation 18329 (c) . )
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date, transfer these funds for use in a different candidacy.
Holrever, a court order has prohibited enforcement of this
prohibition. Under that order, a candidate nay solicit and accept
contributions for a specific candidacy and, at a later date,
transfer these funds for use in a different candidacy.

FACTS

You are the city cl-erk for the city of Montebello. On June
18, 1990, you telephoned this office for advice. You asked
!,rhether a candidate could accept contributions for a specific
candidacy and then, shouLd the individual decide to run for a dif-
ferent office, transfer the funds from one account to a different
canpaiqn fund. You were advised that a candidate could, in fact,
transfer funds from one account to another account so long as the
candidate filed forms 5ol- and 502 for each candidacy. You now
request confirmation of this advice which you believe is in
conflict with Sectio[ 85202 .

ANALYSIS

As amended by Proposition 73, the Act currently contains
certain restrictions upon how a candidate nay expend campaign
contributions. section 85202(b) states that contributj-ons are
rrdeened to be held in trust'r for expenses associated \{ith the
election of the candidate to the office he or she seeks or
expenses associated with holding that office. Section 85304
prohibits a candidate from transferring contributions received
while running for one office to run for another office. However,
in service Emplovees International Union, et aI. v. Fair Political
Practices Commission (U. s. District court, Eastern District of
California, Case No. cM 89-0433 LKK-JPM) (r'SEIUri) the court has
issued a prelininary injunction prohibiting enforcenent of Section
85304 to the extent this provision prevents a candj.date from
transferring contributions among his or her separate committees
for electi,ve office.

The injunction handed down in SEfU is a prelininary injunc-
tion. The Comnj-ssion is awaiting a final ruling from the court
which may or may not deem the challenged sections of proposition
73, including the transfer provisions, unconstitutional . Until
the court makes its final ruling, however, our advice is that a
transfer of funds frorn one carnpai,gn account to a different account
for purposes of running for a different office is permissible.
(See llaron Advice Letter, No. I-90-202, copy enclosed.)
Therefore, upon filing a statement of candidacy for a new office
(Fontr 501) and opening a nei/ bank account (Forn 502) a candidate
may transfer funds fron one comrnittee into another comrnittee
forrned for purposes of seeking a different office.

Although transfers are perrnissible as discussed above, otherprovisions of Proposition 73 rernain in effect, including the
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contributi.on lj.mitations. Therefore, transfers are only perni.s-
sible to the extent that the contribution linits are not exceeded.
For example, a person who has contributed $1,000 to the candidate
in one fiscal year may not make another contribution to the same
candidate in the same fiscal year. (Section 85301.) Thus, a
candidate who wishes to transfer funds to a new committee forned
for purposes of running for a different office may not accept
contributions to his or her new conmittee in the same fiscal year
from persons who have contributed the naximum permissible anounts.

Additionalty, transfers are only pernissible to the extent
the funds are not rrsurplus funds.tr Section 85807, which deals
with distribution of surplus canpaign funds remaining at the
conclusion of the post-election reportJ,ng period following the
defeat of a candidate, prohibits the transfer of those surplus
funds to a committee which supports or opposes a candidate for
elective office. Thus, upon the defeat of a candidate, when the
funds become rtsurplus funds,'r transfers are not permissible.

we trust this letter adequately responds to your inquiry.
Should you have any further questions regarding this matter, do
not hesitate to ca1l, ne at (915) 322-59ot.

Sincerely,

scott Hall-abrin
Acting ceneral counsel

り勲鶴亀五%ヽ
counsel, Legal Division
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