
California
Fair P01itical

Practices Commission

September 6, 1990

Alan Iilohr
Director
Mendocino County Resource
Conservation District
405 Orchard Avenue
Ukiah, cA 954a2

Re: Your Request for confirnation of
Telephone Advj,ce
Our File No. A-90-534

Dear l,lr . Uohr :

This is in response to your request for confirmation of
tel-ephone advice provided to you concerning your obligatj.ons under
the conflict-of-interest provisions of the PoIitical Reform Act
(the [Actt,).1/ This letter modifies the tetephone advice I
provided to you during our teLephone conversations of August 9 and
13, 1990.

You explained to me that you are a director with the
Mendocino county Resource conservation District (the rrucRcDrr).
You are also an owner/worker with New Growth Forestry (rrNevr
Growthrt ) and paid only an hourly waqe. New Gro$rth is a bidder on
a contract before the McRcD directors.

A public official may not make, participate in rnaking or in
any way attempt to use his official position to influence a
governmental decision in which he knows or has reason to kno$, he
has a financial interest. (Section 87100.) An official will have
a financial interest in a decision if it is reasonably foreseeable
that the decision wi.1l have a naterial financial effect,
distingruishable from its effect on the public generally, on a
source of income of $250 or more to the official. (Section

l/ Governnent code Sections 81ooo-91o15. A1l, statutory refer-
ences are to the Government code unless otherwise indicated. com-
rnission regulations appear at 2 California Code of Regulations
Section 180oo, et seo. All references to reguJ.ations are to
Tit1e 2, Division 6 of the California code of Regulations.
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87103 (c) . ) The requisite naterial financial effect will exist if
any source of income to the official of $250 or more in the
preceding 12 months is directly involved in the governrnental
decision. (Regulation ra7o2.1, copy enclosed.) As a bidder on
the contract, New Growth, a source of income to you of more than
$25o, is directly involved in the governmental decision before the
UCRCD. There is a conflict of interest.

This advice nodifies the analysis that I gave to you in our
August 9 and 13 telephone conversations. Pursuant to Regulation
L87O2.1, you l^ri11 have a conflict of interest regardfess of New
Growth's nonprofit status, its gross receipts or the decision's
effect on its annual gross receipts.

when you disqualify yourself you should disclose your
financial interest in New Growth on the record. (Regulation
18700 (b) (5) , copy enclosed. )

Please note that a conflict would arise from anv decision of
the ltcRcD that will have a material financial effect upon Ne!,
crowth, not just financial deci'sions of the McRcD as stated in
your letter.

Please also note that if you are precluded fron participating
in decisions of the DIcRcD because of a conflict of interest, you
nay sti11 appear as a menber of the general public before the
agency in the course of the agency's prescribed governrnental
function to represent yourself on rnatters rel,ated solely to your
personal interests. (Regulation 18700 (d) (2) . )

Final1y, please be ahrare that Governnent code Section 1090
also iurposes restrictions on public officials and the naking of
government contracts. Section 1o9o is not a part of the Act, thus
we cannot qive you advice about your duties under that Iaw. Any
guestions about Section 1090 should be addressed to the Attorney
General.

If you have any further questions regarding this rnatter,
please feel free to contact ne at (916) 322-59OL.

SincereLy,

scott Hallabrin
Acting General counsel

/J-/*/^By: Mark Morodoni
counsel, Legal Division
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