
California
Fair Political

Practices Cornrnission

Steven c. DeBaun
Best, Best, & Krieger
400 Mission square
3750 University Avenue
Post office Box 1028
Riverside, cA 92502

October 30, 199 0

Re: Your Request for Assistance
Our File Nos. f-90-50o and I-9o-549

Dear Mr. DeBaun:

This is in response to your request for advice regarding the
application of the disclosure and disgualification provisions of
til potitical Reform Act (the nasgrr1.1 Since your request seeks
general guidance regarding the apptication of the Act, we are
treatinq your request as one for informal- assistance pursuant to
negulatioi 18329 4c) (copy enclosed) .2

OUESTION

Under the facts described, does the commlssion's opinion in
In re Stone (1977) 3 FPPC Ops. 52, exenpt the agency's Executive
Dir"ctor from the disclosure and disqualification obligations
irnposed by the Act with reference to a utility's pa)rment of the
exlenses of tne Executj.ve Director for a tour/workshop at the
ut-ility's facifities in the Sierras and associated travel,
accommodations, and food?

CONCLUSION

Under the facts described, the Commission's opinion in In re
Stone (1977) 3 FPPC Ops. 52, exempts the agency's Executive

1 cor"..r*"nt Code sections 81OOo-91015. A11 statutory references
are to the Government code unLess otherwise indicated. commission
ielufations appear at 2 California Code of Regulations. Section
ia5oo, et seg-. A1l, references to regTulations are to Title 2,
oivision e of the California code of Regutations'
2 Inforrnal assistance does not provide the requestor with the
i.m""ity provided by an opinion or formal written advice'
leovernirent code Section 83114 i 2 cal-. code of Regs'
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Director froD the disclosure and disqualification obligations
inposed by the Act with reference to the utility's payment of the
expenses of the Executive Director for the tour/workshop and
associated travel, accommodations, and food.

FACTS

A utility company has offered to allow a governmental
agency's (the tragencyrr) officials and staff at any level to
pirticipate in a tour/workshoP of some of the utility conpany's
iacilities in the Sierras. ExPenses for the tour/workshop and
associated travel, accommodations, and food wilt be paid for by
the utility company. The utility company has allowed the. agency
fuII discrltion as to how the agency will deternine who will
participate in the tour/workshop. The agency has adopted a
iesolution (see attached) accepting the gift of the tour/v,orkshop
on behalf of the aqency and author.izing the agency's chair to
deternine who will participate. The agency's chair has
subsequently asked the agency's Executive Director to go and
represent the agency.

ANALYSIS

The thrust of your question is rrhether the utility's pa)ryrent
of the expenses of the agency's Executive Director for the tour/
workshop lnd associated travel, accornmodations, and food
constitutes a gift to the Executive Director.

Section 82028(a) defines a gift as follows:
trciftrr means ... any palanent to the extent

that consideration of equal or greater value is not
received ....

Since it does not appear that the aqency's Executive Director
has provided consideratj.on of egual or greater value to the
utifitv, the paynent, rrithout nore, would be deemed a gift to the
rxecutive Oirlclor.3 If it is a gift valued at 9250 or more, the
Executive Dj.rector would have to disqualify hiuself from any
a".i=i"". which will have a reasonably foreseeable and material
financial effect on the utility which is distinguishable from the
;;;;;a-;; the public generallv: (section 87103 (e) ' ) Gifts of $s0
or more are reportable on financial disclosure statements'
(section 87207 (a) (1). )

In re Stone (19771 3 FPPC Ops. 52. (copy enclosed), the
commiEEloi conctuded that in certain situations, a gift may be

section ■8329(C)(3)。 )

:eel[diこ。
p:ESill:。

il:ti:1:.eI::::::l::II::::i:1五
:I:[::::lil:inbifsection 32028(b)(■ )and′  thus′  b(
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made to a city without providing any significant or unusual
benefit to the publ-ic official. Under such circurnstances, the
public official has no reporting obligations since any benefit he-or she receives, although free of charge to the official and to
the city, trlrouId be analogous to reimbursement for expenses or per
dien fr6m a state or 1ocal government agency,- iterns which are not
reportable. Section 82030(b) (2).r' (In re stoner SIIEE!! r at 57')
Th-e conroission stated that to be deened a gift to the city, the
gift (i.e., reirnbursement) should satisfy at least the follorring
f our cri,teria:

1. The donor intended to donate the gift to
the city and not to the official;

2. The city exercises substantial control
over use of the gift;

3. The clonor has not fiuritea use of the gift
to specified or high 1evel enployees, but rather
has nade it generally available to city personnel
in connection with city business without regard to
of f icial status,' and

4. The naking and use of the gift was-
fomalized in a resolution of the city councif ...
which embodies the standards set forth above.

In re Stone, SIIBIA r 3 FPPC OPs.
at 57.

In the circumstances you have described, it appears that the
utility and the agency have acted in accordance with the criteria
laid oirt in the Sione opinion. It appears that the utility
intended to roake the tour/workshop available to officials and
staff at any leve1 of the agency, and did not linit its use to
specified or frigtr 1eveI employees. lloreover, it appears tl.tat the
.|"n"y exercisea substantial control over the use of the gift and
a6opt-ea a resolution accepting the gift. Accordingly, the gift
witi Ue deeued a gift to the agencyr' the Executive Director who
attends the tour/workshop Irill have no reporting requj-rements
since, as in the Stone opinion, any benefit he receives would be
analo;ous to reinbursenent for expenses or per diern from-the city'
such itens are excluded froD reporting under Section 82030(b) (2)'

Since the tour/workshoP is
Executive Director, it does not
obligations under Sections 8710 0

not a gift or incorne to the
give rise to any disqualif ication
and 871o3.

a gift. This exclusion,
acconmodations, and food

however, rrould not aPpIY
received by the Executive

to the travel,
Director .
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r trust this letter has provided you with the guidance you
requested. If you have any further questions regrarding this
matter, please contact ne at (916) 322-59oL.

S incere Iy,
scott Hallabrin
Acting ceneral counsel

LegaI Division

Enclosures


