
California
Fair Political

Practices Comrnission
october 15, 199O

Jonathan Steinberg
Irel1 & Manella
18oo Avenue of the Stars, Suite 900
Los Angeles, CA 90067 -427 6

Re: Your Reguest for Advice
our File No. A-9 0-6 0 5

Dear tIr. Steinberg:

You are seeki-ng advice as 1ega1 counsel on behalf of the rrNo

on 131 and 140" Committee regarding its duties and responsi-
bitities under the disclosure of major funding sources provisions
of the Political Reform Act (the rra"gtt 

1 . I

Although you have requested informal advice Pursuant to Regu-
lation 1832t (copy enclosed), lre are treatinq your reqn-rest as one
for formal advice-because your reguest concerns the committee's
present obligations and responsibi lities under the Act'

The follo$ring advice is based upon the facts provided in your
letter of Septembet 24, ]-990 and in several telephone conversa-
tions. Becairse the commission does not prbvide advice concerning
past conduct, the advice is prospective in its application'
(Re$rlation 18329. )

OUESTION

(1) can contributions from the trNo on 131 and 140 conmitteerr
to other ballot measure committees urake the No on 131 and 140 con-
nittee a urajor funding source for the other committee(s) if the
requisite financia'l thresholds are met?

(2) Is the 'tNo on 131 and 140 Coninittee'r obligated.to dis-
close'any rrpersontr as a najor donor, provided the requisite finan-
cial thrlsholds are net, in any advertising for which it autho-
rizes and pays?

1 co.r".rrr"nt code sections 81ooo-91015. All- statutory references
are to the Government code unless otherwise indicated. commission
regulations apPear at 2 California Code of Reg'ulations section
18000, et seo.- All references to regrrlations are to Title 2, Di-
vision 6 of the California code of Regrrlations.

428 J Street, Suite 8OO . P.O. Box 8O7 . sacramento cA 958O4-O8O7 . (916)322-5660



File No. A-90-505
Page 2

CONCLUSION

(1) on the basis of the facts provided, the rrNo on 131 and
140 c;m;itteerr can constitute a major funding source for other
ballot measure committee(s),s advertisements if its contribution
to such committee(s) neets the requisite threshold amounts and if
it is involved in activities with respect to the two propositions
in addj,tion to making contributions to other committees'

(2) The rtNo on 131 and 140 Conmitteert is obligated to dis-
close'aiI major funding sources, as appli-cabIe, as required by the
Act .

FACTS

The rrNo on 131 and 14 o committee'r (rrNo on 131 and 14 ott) has
been formed to oppose Propositions 131 and 140 on the Novenber,
1990 balIot. It lnticipates receivingT most of its funding fron
two rnajor sources. tt ilso anticipates naking contributions to
two otier baLlot measure committees, the rrNo on 131rt Cornmittee and
the rtNo on 14orr Comrnittee.

The ttNo on 131i Cornmittee (trNo on 131'r) and the riNo on 14011

Conrmittee (rrNo on 14ott) hrould be constituted with different board
members from each other and fron the board nembers of rlNo on 131

and 1ao. rr rtNo on 131tt and itNo on 14ott each expect to receive con-
iiif"ti""= from other sources in addition to rrNo on 131 and 140.r'

ANALYSIS

Sections 84501 through 84514 were added to the Act-as a re-
sult of the enactment by ihe voters of proposition 105 in the No-

""rU". 1988 election. ihese provisions, effective January 1, 1990
ilp.;; -pecitic disclosure reguirements on conmittees which pay
;;;-;; iitt oriz" an advertisenent in support of or oppggition to
i"-i"itiiti"". The disclosure requirement is applicable only to
.ii "ii""iiiiement 

the coltent of which is more than s0 percent de-

""t.a't.-""" 
irriti.ti.re2 lsection A45L2), paid for and authorized

;;-;;"-;";itiee wrricrr has nade expenditures of at least $50'000'
7i""[i""-itSOZ.l When required, the disclosure consists of an

J"xi"*ilasreni, ' contained in the advertisement, of the major fund-
i;;--;;;;;;; of the organization which authorized and paid for the
advertisenent.

Because Propositions 131 and 140 on the November, 1990 ballot

"." 
,'qriiiiied siate initiative I s ] , I' the provisions.of Proposition

ioi "i"-ippiicarle 
to the requi;ite. advertisements in support of

ii- i"- "pp-"-.iiion 
to either pioposition. An advertisenent which

supports or opposes both propositions, or supports one. and-opposes
[;;-;ah;., is- irot subject to the disclosure requirernents of
Proposition 105. (Section 84512 ' )

qualif ied statewide j'nitiative
referendum measurer' ( Section

2 an i.ritiative is defined as "a
measure or a qualified statenent
84s01) .
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In the facts you have provided, wtren each comrtittee autho-
rizes and pays for an advertisement on behatf of either proposi-
tion, it i! required to comply with the disclosure reguirements

"o.,"6rning its -rnajor funding lources pursuant to Section 84507.3

The basis of your questions is in what manner, if any, can
ItNo on 131 and 14orr be a rrmajor funding sourcetr of the other con-
nj.ttees under section 84507, and vrhether the funding sources of
rtNo on 131 and 140rr must be exarrined for purPoses of the other
committees' disclosure obligations under Proposition 1o5.

It is our conclusi,on that if rtNo on 131 and 140rr makes a con-
tribution to either ItNo on 131rr or trNo on 140t' (or both) at or
above the requisite anounts specified in Section 84507(b), it con-
stitutes the rrpersonrr rnaking the largest contribution to such com-
nittee(s) and is therefore disclosed as such. Sinilarly, ItNo on
131 and iqo" is required to examine its contributions to deternine
what, if any, disclosure thresholds are met for purPoses of any
advertisements it authorizes and pays for. The disclosure of trNo

on 131 and 14orr funding sources is required for its contributions
to either rrNo on 131rt or rtNo on 140" if it engages in no other

This section reads as foLlows:

S a{5o7. Disclosule of Uajor Fuading sources.

Any advertisement authorized by a conmittee
shall include a statement that each of the follow-
ing, where applicable, is a najor funding source:

(a) Any industry which is both the largest
industry contributor to the committee and whose
combined contributions to the comnittee are five
hundred thousand dollars ($5o0,0o0) or more, or are
fifty thousand dollars (950,000) or more and
conslitute 25 Percent or nore of all contributions.

(b) A p9rson whose contributions to the com-
nitte6 are one hundred thousand dollars ($100,000)
or more and who is the largest contributor.

combil:よ  C::モ:::3ti:R:
hundred thousand dollars ($100,0o0) or more and
constitute 50 percent or nore of all contributions,
and unions as a group when their conbined contribu-
tions to the coruoittee are one hundred thousand
dollars ($1oo,ooo) or more, and constitute 50
percent or more of all contributions.

(d) out-of-state contributors as a group,
wtren itreir coubined contributions to the committee
are one hundred thousand dollars ($100,000) or
n-re, and constitute 5ot or nore of al'L contri-
butions.

Ｓ

０

ａ

ｔ

a group when their
the committee are one
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Whi■e each cOmmittee may share simi■ ar objectives′  you have
indicated that they are′  in fact′ different committees.  They are
contro■ ■ed and managed by different peop■ e and arguab■ y have dif―
ferent sponsors.                             ―

We haVe previOus■ y advised that proposition ■05′ s disc■ osure

:i::量
:i:;I::[L:::[1::i。

::::::::::・
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7.

cluded that a COmmittee cou■ d cor
for another committee which has authorized an adVertisement.  This

3:¥iC:ey:]a:[etti:eli:モ ill:[Rllモ][:1ling that the two cOmmittees

However′  as yOu have described it′  contributions to "No on

11: :ld.]1♀ "a量吾
e,:爵

:t6ni14:ff:Ct′
 C°ntributions to either′  or both′

Our conc■ usiOn iS different if :!No on ■3■ and ■40'' simp■y

acts as an !linte■・llediary': for funds for ::No on ■3■
1: and ‖No On

■40.::   A cOmmittee may act as an inte..llediary for the receipt of
contributions for another comlnittee。   (Robeck AdViCe Letter′  No.
I-90-448′  COpy enc■ osed.) HOWever′  an inte..lediary is required to
disc■ose the true source of any contr■ butions′  and the recipient
■s required to diSc■ ose both the ■nte..llediary and the true contr■ ―

butor。   (Sections 84302′  84302.5′  Regu■ ation ■8432.5′  copy en―
c■osed。 )

iCri:I:::こ:ie:ft:::量 :::。 ::ni:[fi:i:営
:[|:]I[il:::3:i::i:il::|::::|′

we■ ■ as itSe■ f′  tO the other conT
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°

醤li′  ::[h [e:3e:tet:° こi[i::。::sl[Ion
■05 disC■osure requirements.

To recapitu■ ate′  when ::No on ■3■ and 140:i makes contributions

[:.:↓よ1:rin ge[:rlllln:rtiせ
゛
P::pl::毛 I。ま上テ。:u:1::ヨ。こ:IEC::.量じ:tl:Is

in advertisementS Of ilNo on ■3■ '= or !:No on ■40:: because the three

the other committees. we
reasons -

4 Th" factual reference for this concLusion in the Hiltachk Ad-
vice Letter, concerned the Pete $Iilson for Governor - 1990 commit-
t""-a"a the crine Victins for Justice, Yes on 115 comnittee'

5 Be advised that the commission has required the cunulation of
contributions under certain circumstances. (see olson Advice Let-
a;;;-N;. a,-so-:oz; Regulation 18531-5 (although currentlv in the
ruleruaking process and therefore not Presently effective, it does

;;;;;;-G.-lo*i=.io"'s policy concerning curnuration of contribu-
tions . )
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committees are sufficientty distinctive in terrus of purposes, con-
trol and sponsors. However, if tNo on 131 and 14or' simply acts as
an intermediary for contributions to the other committee(s), the
sources of contributions to No on 131 and 140rr must be evaluated
bv the other committee(s) to deternine lrhat if any Proposition 105
disclosure obliqrations apply to the other colDmittee's advertise-
ments .

we are continuing to refine our advice concerning Proposition
105 and are in the process of drafting further regulations to in-
plement its provisions. The advice you have been provided in this
ietter may clange if the cornmission adopts a regrulation or regula-
iion=, or- if suiseguent advice is provided, lrhich reaches a dif-
ference conclusion from that suggested in thj-s l"etter.

I trust this letter has provided you with the gruidance you
requested. If you have any further questions regardinq this nat-
ter, please contact ne at (916) 322-5907.

Sincerely,

Scott
Acting

Ilal labrin
General

Jonathan
counsel , Legal Division

SH: JSR: plh

Enclosures


