
California
Fair POlitical

Practices Cornrnission
January 3, 19 91

Yvette cartee
Admin■ strative Ass■ stant
Rossmoor Commun■ ty Serv■ ces Distr■ ct
3232 Hedwig Road′
Rossmoor′  CA 90720

Re: Your Request for Informal
Ass i stance
Our File No. I-90-689

Dear Ms. cartee:

You have requested confirmation of telephone advice provided
to you concerninq the campaign provisions of the PoIiticaI Reform
Act' 1"15" Actx).1/ Your ieqriesl does not indicate that you are
acting as an authorized representative of an officeholder, nor is
the officeholder identified. Under these circumstances, we are
treating your request as one for informal assistance and are
lirniting our assistance to an explanation in general terms of the
requireients of the Act. (Regulition 18329(ci (41 .)21 The advice
provided is premised upon our understanding that the items
discussed wiII not be produced or distributed at public expense.

OUESTIONS

1, May an elected officeholder, who is not running for re-
election, produce a flyer or an insert which is sent out with a
newspaper, or pay for an announcement in a newspaper, which
expresses her support for candidates in an upcorning election? The
support expressed for those candidates is not made at their
behest. In a telephone conversation on November 14, 1990, you

1 co.r"arrment code Sections 81ooo-910L5. All- statutory
references are to the Government Code unless otherwise indicated.
commission regulations appear at 2 California Code of Regulations
Section 18ooo, et seq. AIl references to regulations are to Title
2, Division 6 of the california code of Regulations.
2 Irrfo.*af assistance does not provide the requestor with the
irnmunity provided by an opinion or forrnal written advice.
lCovernrnent Code Section 83114; 2 CaI. code of Regs' Section
18329 (c) (3) , coPY enclosed. )
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indicated that the officeholder in question plans to spend
personal funds.

2. An elected officeholder, who is not up for re-election at
the next election, wishes to print a flyer to be handed out and
inserted in newspapers showing the voting records of the other
board members. What are the identification requirernents if the
flyer is to be handed out; inserted in a newspaper; or the
contents of the flyer are printed in a newspaper?

CONCLUS IONS

1. The Act does not prohibit officeholders from using
personal funds to make expenditures supporting or opposing other
candidates or officeholders. An officeholder making such
expenditures may incur additionaf carnpaign filing obligations as
discussed below.

2. Fliers which are handed out are not subject to
identification requirements under the Political Reform Act.
Fl-iers inserted in newspapers, which are rnailed, rnust identify the
name and address of the candidate or officeholder who paid for the
fIier. The Act specifies no identification requirements if an
advertisement is printed in the newspaper.

DI SCUSS ION

1. The Act places no limit on personal funds which an
officeholder may expend independently to support or oppose
candidates or measures. However, if an officeholder receives
contributions or makes expenditures totaling 51,000 or more in a
calendar year, including personal funds used to make contributions
and expenditures to support or oppose other candidates or
neasures, Section 84206 requires the filing of the long form
campaign statement (Forn 490, copy enclosed) to disclose that
activity.

In addition, Section 84203.5 requires officeholders who make
"independent expendituresrr totaling $500 or more to support or
oppose a single candidate, a single neasure, or the gualification
of a single measure, to file a Supplemental Independent
Expenditure Report (Form 465, copy enclosed) , An "independent
expenditurett is defined in Section 82031 as:

...an expenditure nade by any person in connection with
a cornrnunication which expressly advocates the election
or defeat of a cLearly identified candidate or the
qualification, passage or defeat of a clearly
j.dentif ied measurer or taken as a whole and in context,
unambiguously urges a particular result in an election
but which is not made to or at the behest of the
affected candidate or comnittee,



The Form 465 nust be filed at the sarne time and in the sane
place that the candidates who are supported or opposed, or a
cornnittee primarily formed to support or oppose the measure, are
required to file their regular campaign statements-

?. section 84305 requires officeholders, candidates, and
cornrnittees that make expenditures for a rrmass mailingrr (more than
2oo substantially similar pieces of mail sent within a calendar
nonth) to identiiy the name, address, and city of -the sending
officeholder, candidate, or conmittee on the outside of each piece
of rnail and on at Ieast one insert in no less than 6-point
type. Horrever, if the sender is a single candidate or cornrnittee,
tie iaentificaiion need only be shown on the outside of each piece
of mail. If the sender is a controlled committee, the name of the
person controlling the cornrnittee nust be identified. If the
iraterial is sent 5ut as an insert in a newspaper, which is rnailed,
the identification may be printed on the insert itself, and is not
required to appear on the outsj,de of the newspaper.

If the information is provided in a newspaper advertisenent,
or political rnaterial is handed out or distributed other than
thrlugh the mail, the Act does not impose any identification
requirements.

If you have additional questions, please contact me at (916)
322-5662.
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Enc losures

S incerely ,

Scott HaIlabrin
Acting General Cofnsel/

U tt-na :j71n tl'c'
By: waynei e. rmberi

PoIiticaI Reforn consultant


