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Dear Ms. Russell:

Thi,s is in response to your August 7, f99o l-etter requesting
advice concernj-ng the conflict of interest provisions of the
Politica1 Reform Act ("Act"1.1 Your request is one for general
assistance. Accordingly, hre are treating it as a request for
informat assistance.2

You have asked the Fair Political Practices Cornmission (the
trConmission'r) to review the conflict of interest code for the
santa Maria PubIic Airport District ("district") to determine
whether your code needs to be amended and provide you with any
suggestions for improvement.

As you are avrare, the Commission is not the code reviewing
body for the district. Pursuant to Government code Section a2o]-l ,
the commission has authority over the codes of multi-county
jurisdictional agencj-es and state agencies on1y. The following
information is offered to assist you with the process of amending
your code and is based soIe1y on the documentation submitted with
your request. we a-re -unable to provide assj.stance with the
designation or appropriate assignrnent of disclosure categories as
no job duty stateruents or organizational charts were subnitted.

1 Go.r"arr*"nt code Sections 81ooo-91015. Alt statutory references
are to the covernment code unless otherwise indicated. Cornrnission
reguJ,ations appear at 2 cal-ifornia Code of Regulations Section
18OOO, et seq. A11 references to regulations are to Title 2,
Division 6 of the Catifornia Code of Regulations.
2 Informal assistance does not provide the requestor with the
imrnunity provided by an opinion or fornal written advice.
(covernment code sectj.on 8311-4 i 2 ca]-. code of Regs. Section
l-832e (c) (3).)
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In conducting a cursory review of your code, there are some
amendments we suggest be nade to update the code to confom to
current reguirements.

l-. Government code Section 81009 provides that statements of
economic j-nterests are public records and should be avail-able for
public inspectj,on. In an effort to assist you in making this
arnendrnent, I have provided a sanple of how your incorporation page
shoul-d appear. Because the incorporation page of the code
incorporates 2 California Code of Regulations section L8730 and
any anendments thereto into your code, it is only necessary to
have Exhibit rrAtr and Exhibit I'Brr attached to the incorporation
page. Therefore, pages 403-405 should be removed.

2. Regulation 18730 $ras amended to conform it to the
provisions of Section 873o2, as amended, effective January 1,
L990. Prior to this arnendrnent, income !./as not an itern required to
be reported on either the assuming office statement or the initial
statement of economic interests. I have enclosed the current
version of ReguLation 18730 for your reference.

Your confl-ict of interest code does not require a person
filing an assuming office statement, or filing an initial-
statement pursuant to a newly adopted or amended conflict of
interest code, to disclose incone received in the previous twelve
months. Regulation 18730 as it now reads reguires (1) persons
assurning office to disclose, in their statement of econonic
interests, income received during the 12 months prior to the
filing of the statenent, and (2) persons filing an initial
sta€ement, under a newly-adopted or amended- conflict of interest
code, to disclose incorne recej.ved during the 12 months prior to
the effective date of the code.

3. Your code at present does not provide for the disclosure
of financial interests by consultants for the agency. The
definition of designated employee includes consultants. (Section
82019.) A consultant is any natural person who provides under
contract, information, advice, reconmendation or counsel to any
agency. (Regulation 7B7oo, copy enclosed.)

The commission real j,zes that not all consultants participate
in the rnaking of decisions on behalf of publj-c agencies. Rather
than amend your code each tirne you retain a consultant that is in
a decision-naking capacity, you nay use this specialized
disclosure category that provides that the disclosure required of
consultants will be deterrnined on a case-by-case basis by the
executive officer of the agency. The executive officer would rnake
a deterrnination as to what disclosure, if any, is required by any
particular consultant. A copy of this consultant disclosure
category language is attached, and should be incorporated into
your code.
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The position rrconsultant*rr would be the last posj-tion
designated in the appendix. The asterisk rrould bring the reader
down to the consultant disclosure category at the bottom of that
page .

4. Government Code Section a73O2 has been amended to require
that disclosure categorj-es specifically include the disclosure of
business positions. Your disclosure categories need to be amended
at each place where investnents must be disclosed to now read
||InvestmentSand@....,'Forexamp1e,category
L should read rrlnvestnents and business positions in any business
entity which...."

5. Appendix rBtr of your code includes several lirnitations in
the subparagraphs under the rtNotetr categories as well as
cateqories 5 and 6. If these linitations were arnended
statutorily, the district would be required to amend its code to
bring it current with the new l-aw. With the exception of
subparagraph (1) under category 5 on page 4O9, we would suggest
deletint these notes in each disclosure category. This
infornation is also set out in the disclosure forns.

6. we i:ave a problern with the disclosure required in
category 6. That category reguires the disclosure of real
property and investments held by a business entity only if the
iifer nls a 50? or greater interest in the business entity. The
Act provides that such interests wouLd be disclosed if the filer
has a l-09 or greater interest in the business entity and the
property or investment is of the tlrpe covered by the disclosure
LatEgories of the code. (Section 82034) This general disclosure
is already covered under the disclosure of investments and
interests in real property. category 6 shoutd be deleted in its
entirety.

In an effort to assist you in making these amendnents, I have
provided a sample of how your conflict of interest code should
lppear. The items discussed above have been incorporated in this
sarnple.

7. we would recornmend that you perforrn a thorough review of
the district to ensure that it accurately reflects all persons in
a decision-naking capacity and that the discfosure and
disgual ification provisions of the Act have been properly
assessed .
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ff you have any questions, please feel free to contact me at
(sL6) 322-5901.

very truly yours,

Scott Hallabrin
Acting Generaf counsel

J*'b, Prl"f
Fy: ' Lynda Doherty"
staff Services Analyst
Legal, Division

:Id

Encl osures


