
California
Fair Political

Practices Commission
December 20, l99O

Ms. Diane M. Fishburn
oIson, ConnelIy, Hagel,

Fong & Leidiqh
3oO Capitol ltal-I, Suite 350
Sacrarflento, CA 9 58l-4

Re: Your Request for Confirrnation of
Telephone Advice
our Fil-e No. A-9 0-7 3 3

Dear Ms. Fishburn:

we have received your Letter dated Novenber 30, 1990, seeking
written confirmation of telephone advice previously provided to
you by this agency. You had sought advj.ce on behalf of the Calif-
ornia-Democratj-c Party concerning the Proposition 73-contribution
Iirnitations of the Politicat Reform Act (the 'Act").r we are only
able to partially confirm the advice provided to you.

As you correctl,y noted, you were advised that Judge Karlton's
partial stay of his ruling i.n sEru v. FPPC dissolves when the-Cal-ifornia Supreme Court's decision in Taxpavers To Limit Campaiqn
Spendinq v. FPPC becomes fina], that the SEIU decision did not
invalidate the special election contribution lirnitations of Propo-
sition 73, and that the prohibition on transfers to a candidate in
a special election, including transfers from the candidate/s other
conmittees, remains in effect. (This advice was confirned by the
Commission at its neeting on December 4, 1990.)

Because the transfer prohibition remains applicable to candi-
dates involved in special elections, you were informed that the
party could not use any funds received from candidates for member-
ship comnunicatj-ons at a candidate's behest. Otherwise, there
were no lirnits on a political party's use of funds for communica-
tions to its members even if the expenditures for the communica-
tj.ons were rnade at the behest of a candidate i{r a special elec-
t ion .

1 Gor..rr*"nt code Sections 81ooo-9101,5. A11 statutory references
are to the Government Code unless otherwise indicated. Comnission
regulations appear at 2 California Code of Regulations Section
18ooo, et seq. A11 references to regulations are to Title 2, Di-
vision 6 of the California Code of Regulations.
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Ho\"rever, you rrrere not advised that Section 85302/s contrj.bu-
tion L j.nitatj.ons were not applicable to funds received by a poli-
tical cornmittee, broad based committee, or political party and
thereafter used to make contributions to candj-dates in any special
election. Section 85302's contribution linitations remain appli-
cable in legrislative special and non-speciat election contexts.

ALso, because the special eLection contribution lini-tation
provisions renaj,n in effect, a political party's contribution to a
candidate in a special election remains limited to a maxirnun of
$5,ooo, (Section 85305(c) (3) . )

Final1y, you were advised that the advice concerning Proposi-
tion 73's special election provisions hras presently effective and
not contingent upon the finality of the California Supreme court's
decision in the IgXpeyCIE case.

I hope this letter has provided you with the guidance you
requested. Please contact ne if you have any further questions
regarding this matter at (915) 322-5901.

S incere J.y ,

SCOtt Ha l labrin
ceneralAct

c
counsel, Legal Division
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