
California
Fair Political

Practices Cornrnission
January 1O, 1991

Ronald E. Moe, city Attorney
city of Woodland
city HaIl
woodland, cA

Dear Mr. Moe:

In a prevj-ous Letter (Moe Advice Letter, No' A-9o-580, copy
enclosed), s/e responded to your request for advice on behalf of
Citv of i"loodland Councilmernbers Efiine Tinothy and Joe Crescione
i"ql.ai"g their duties and responsibi I ities under the conflict-of-
i"["i.it -p.ovis ions of the political Reform Act (the rra"grrl '1 You

tia Lnquiied' lrhether the two councilnernbers, who own real property
i;"4;,i within 25oo feet of a proposed development project, could
piiiicipate in council decisions concerning the project'

In the prior letter, we indicated that Ms' Tinothy and litr '
Crescione,s participation in decisions on the Proposed deveJ-opment
,i=-p".^itt"a if tnE impact of the city council's decisions on
in-il .".p"ctive properties falls beLow the financial thresholds

=p""iri"a'in neguiati on L8702.3 (a) (3) (A) and (B); that is, either
$io,ooo or more on the fair market value of, or $t,ooo or more per
i*"i"" rnonth period in rental value for, the councilnembers' real
property.

Al,though you had provided the opinion of a professional
appraiser srlqgesting that the financial thresholds would not be
.L't, ," were-r]nable to provide.you with a definitive response
because the factors to Le considered in determj.ning the rnagnitude

95695

Re: Your Request for Advice
our FiIe No. A-9o-7 57

1 Go.r"rrr."nt code Sections 81ooo-91015. A11 statutory references
are to the Government code unless otherwise indicated. commission
regulations apPear at 2 California Code of RegulatJ'ons Section
18ooo, et seo. A1f references to regulations are to Title 2,
oivision 6 of the California code of Regulations-
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of the financial irnpact on the councifmembers' properties, as
specified by Regulation 18702.3(d), were not addressed in the
aipraiser's- opinion or in your ietter requesting advice.2

we are now in receipt of your letter of December 10, 1990, in
which you have enclosed a report fron the appraiser in which the
el-enents enumerated in Regulation 18702.3(d) are specifically
addressed. The following advice is premised upon the facts
provided in your most recent letter, the appraiser's report, and
your previous communications lrith this agency.

OUESTION

May two councilmernbers who own real- property located within
25oo feet of a proposed development project, participate i,n
decisions concerning the proj ect?

CONCLUSION

on the basis of the inforrnation provided, both councilrnembers
nay participate in present city council decisions concerning the
neEd! analysis regarding the development project because it does
not appear that the decisions wil-1, have a foreseeabl'e rnaterial
finanlial impact, distinguishable from the public generally, on
their properties at this tine.

FACTS

The woodland city Council will be rnaking various decisions
concerning a proposed deveLopment project, the rrTaorrnino Project.rt
At this tine the proposed developrnent is in early stages of
consideration. Previously, the council appointed a conmittee to
retain a consultant who would Prepare a rrneeds analysistr for the
projeet. The council, now reevaluating the desirability of the
project altogether, has before it the sPecific decision of whether
or not to go forward with the needs analysis.

The developer's proposal calLs for 260 single fanily homes on
lot sizes of up to 2o,ooo square feet, as rrelL as significant open
space recreational areas- A proposed nCC&Rrr (covenants,
conditions and restrictions), to be adninistered by an
architectural review committee, is also included.

' As you recall, these factors include the proxirnity of the
properties and the rnagnitude of the proposed project in
relationship to the councilmembers' properties, whether it is
reasonably foreseeable that the decision on the development
project will affect the development potential or j.ncome producing
potentiaL of the councilmember's properties, and whether it is
reasonably foreseeable that the development project decision will
result in a change of the character of the neighborhood including,
but not timited to, the effect on traffic, view, privacy,
intensity of use, noise Ieve1s, air emj-ssions or sirnilar traits.
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CounciLnenber Elaj-ne Tinothy owns her home at 703 Rubicon
court, within 2,500 feet of, but more than 3oo feet from, the
proposed development. councitmember Joe Crescione owns his home
at L614 Donner Way, within 2,500 feet of, but more than 300 feet
fron, the proposed developnent,

An analysis by a professional real estate appraiser concludes
that the proposed development witl have no financial irnpact on the
neighborhoods in which the homes of councilmembers Tinothy and
Crescione are Located, and instead will have an overall affect on
alI s imilarly-priced homes in the city. The analysis also
concludes that the proposed development will have little inpact on
the traffic, noj,se, views, air quality, and property values on the
nearby neighborhoods in which the councilmembers' homes are
located.

Final1y, you have indicated that action by the city council
on the proposed devetoprnent has been suspended pending receipt of
advice irom this agency on the question of l^rhether a disqualifying
conflict of interest exists with respect to councilmenbers Tinothy
and Crescione.

ANALYSIS

A public official may not make, participate in making, or use
his or Ler official position to inffuence a governmental decision
in which the official knows or has reason to know he or she has a
financial interest. (Section 87100.) A financial interest in a
decision exists !'rhen it j-s reasonably foreseeable that the
decision wilt have a rnaterial financial effect, distinguishable
frorn its effect on the public aenerally' on the public official, a
member of the official's irnmediate fanrily, or on any real property
in which the official has a direct or indirect interest worth one
thousand dollars ($1,ooo) or more. (Section 87103(b).)

As elected members of the city council, Iits. Tinothy and !tr.
Crescione are public officials. (Section 82048.) It is understood
that each has an interest in real property that is L/orth one
thousand dollars or more. Therefore, both us. Tinothy and Mr.
Crescione must disquatify thenselves frorn any city council
decision which wil-t have a reasonably foreseeabLe naterial
financial effect on them or on their reaL property interests that
is distinguishable fron the effect on the public aenerally.
(Section 87103 (b) . )
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Soreseeable uaterial FiDaDcial Effect

If there is a substantial likelihood that an effect of a
decision will occur, the effect is reasonably foreseeable. While
certainty is not required, an effect that is merely a possibility
is not reasonably foreseeable. (Dohrnev cares v. Downev communitv
Development Com. (1987) 1,96 cal.App.3d 983; In re Thorner (1975)
1 FPPC Ops. 198. )

The Commission has adopted Regulation La702.3 (copy enclosed)
to assist in deternining whether the foreseeable effect of a
decision is rnateriaf as to real property in which an official has
an interest. Because both Ms. Tinothy and Mr. Crescione own
property located within 2,50o feet, but more than 300 feet, from
Lhe site of the proposed development, the effect of the decision
wiII be considered material if it wil-I have a reasonably
foreseeable financial effect of:

(A) Ten thousand dollars ($1o,000) or more on
the fair market value of the real, property in which
the official has an interest; or

(B) will affect the rental value of the
property by $l,ooo or more per 12 month period.

ReguLation ta702.3 (a) (3) (A) and (B).

whether the effect of the decision is positive or negative j.s of
no consequence under the Act. (Younq Advice Letter, A-89-149,
copy enclosed. )

A professional appraiser has determined that the impact on
either Ms. Tirnothy's or !tr. Crescione's property resulting from
the city's decisions on the proposed development will not meet the
requisile threshold amounts as provided in Regulation
LBio2.3(a) (3), and, in fact, will not specifically inpact the
rnarket value of their properties at all. The appraiser has
instead deternined that the resulting inpact fron the decisions on
the proposed development lri1l affect all sinilarly priced hornes in
the city.

The appraiser's conclusion that the proposed development will
not impact the councilnenbers' properties by the requisite
threshold amounts provided in Regulation 18702.3(a) (3) is
supported by the appraiser's analysis of the specific
considerations requested by A-90-580. The appraiser has evaluated
the traffic, noise, views, and air guality inpacts on the
surrounding neighborhood and concLuded that any impact on the
councilrnembers' properties will be mininal, if any.
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Because the commission does not act as a finder of fact,3 we
decline to evaluate the accuracy of the appraiser's conclusions.
To the extent the conclusions are premised on an accurate factual
assessment, it would appear that tls. Timothy and l'lr. Crescione's
participation in decisions on the proposed developnent would be
perrnitted because the inpact of the present city council's
decisions on their respective properties fal-f s below the financial
thresholds specified in the regulation.

rf the requisite financiat impact as provided for in
Regulation 18702.3(a) (3) is not present, it is unnecessary to
deterrnine whether the impact on Ms. Tinothy and Mr. crescione is
distingui,shabLe from the effect on the public generally.

This advice is lirnited in its application to the forthcoming
decisions concerning the proposed development, and specifically
the council vote on whether to proceed with the needs analysis.
Because you have indicated that the decision-making process is at
an initial stage, it is conceivable that subsequent and more
specific decisions concerning the proposed develoPment that come
before the council would reguj,re a similar assessment of the
factors described in Regulation 18702.3(d) and an analysis of
i.rhether the threshol-ds of Regulation la7o2.3 (a) (3) $rere tnet, so
as to detenoine whether the councilnembers may participate in the
subsequent decisions. While the appraiser's analysis may be
pertinent for purposes of assessing the inpact of decisions for
Lhe current stage of the proposed devel,opment, the analysis nay or
may not continue to remain relevant as the development progresses.
In other words, the appraiser's anal.ysis that you have provided,
and the advice provided in this letter, is applicable, but
linited, to the current phase of the proposed development's
decision making.

I hope this letter
requested. If You have
matter, please contact

has provided you with the guidance you
any further questions regarding this

ne at (916) 322-59oL.

S incere Iy,
Scott Hallabrin

SH: JSR

Enclosures

3 B""ur." the commission does act as a finder of fact, the advice
provided in this letter is applicable only to the extent the facts
provided are correct and that all rnateriaL facts have been
presented. (In re Oqlesbv, (r..9'75) 1 FPPC Ops. 77, copy enclosed.)

J
Counsel, Legal Division


