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Mirian Jaffe
Adruinistrative Ass istant
Senator Alan Robbins
6150 van Nuys Boulevard, Suite 400
Van Nuys, CA 91401-3375

Re: Your Request for Advice
our FiIe No. A-91-4 7 4

Dear lils. Jaf f e:

You have requested confirnatlon of advice provided to you
concerning your responsibil ities as adninistrative assistant to
Senator AIan Robbins under the new gift and honoraria restrictions
of the Political Refom Act (the t1!1rr1.1 Please be aware that
the issue raised in this letter presents a significant policy
question which is being considered by the Cornrnission in the form
of proposed regulations. Thus, the advice in this letter is
subject to modification in the future.

This letter confirns that your letter dated october 3, 1991,
accurately sumrnarizes the telephone advice I provided to you on
October 1, 1991. You asked lrhether you $rere precluded from
accepting a gift of travel and accommodations fron the Rotary
Foundation Group study Exchange Progran because of the new gift
linits of the Act.

As we discussed in our telephone conversation, Section
89505(a) now provides, in pertinent part:

(a) No nember of a state board or cornmission,
and no designated ernployee of a state agency, shall
accept gifts with a total value of nore than two
hundred fifty dollars (9250) in a calendar year
from any single source, if the nember or employee

1 co.rar.rr"nt code sections 81ooo-91015. A11 statutory references
are to the Governnent code unless otherwise indicated. commission
regulations appear at 2 california code of Regulations . Section
18ooo, et seo. All references to regulations are to Title 2,
Oivision o of the California code of Regulations.
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$rould be required to report the receipt of incone
or gifts fron that source on his or her statement
of econoBic interest. This paragraph shall not
apply to any part-time tneluber of the governing
board of any public institution of higher
education, unless the nernber is also an elected
official.

You are a designated enployee subject to the linit in
89505(a). However, where a designated employee receives a
travel, Section 89505 controls whether the gift is subject
ne$, gift lirnit. (Section 89505(b); Section 89504(b) (1).)
89506 provides:

(a) Palnnents, advances, or reirnbursenents,
for travel, including actual transportation and
related lodging and subsistence which is reasonabLv
related to a ledislative or oovernnental DurDose'
or to an issue of state. natlonal or international
public oollcv, is not prohibited or linited by this
chapter if either of the following apply:

section
gift of
to the
Section

(1) The travel is in connection with a
speech glven by the elected state officer,
nember of a state board or corarnission, or
designated enployee of a state agency, the
Iodging and subsistence expenses are linited
to the day irnroediately preceding, the day of,
and the day innediately following the sPeech,
and the travel Is within the United States.

(21 The travel is provided by a
governDent, a goverrutrental agency, a foreign
governnent, a governmental authority, a bona
fide public or private educational
institution, as defined in Section 203 of the
Revenue and Taxation Code, or a nonorofit

of the Internal Revenue code, or by a person
doniclled outslde the United States which
substantially satisfies the requirements for
tax exenpt status under Section 501(c) (3) of
the Internal Revenue Code.

Section 89506 (a) , emphasis
added.

Pavment.s by the Rotarv Foundation

As I stated in our telephone conversation, it appears thatthe Rotary Foundation progran described in your lette; isreasonably related to an issue of state, national, or
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international public policy pursuant to the exception in section
89505. You stated that as part of the progran you would travel to
Argentina for five weeks to visit its lega1, educational,
conroercial and historic institutions. You also stated that the
prograD requires that you spend five days studying the J.egislature
and governr0ent in the host country. Upon your return you will
share your experiences with groups in your district.

ltoreover, you stated that the Rotary Foundation is a
charitable organization forned Pursuant to Internal Revenue code
Section 501(c) (3). ConsequentLy, the gift wiII be exenPt forn the
l irnits of the Act.

Please note, pa)rnentE for travel and acconmodations are
treated as a glft directly from any donor to the progran lrho has
earmarked its donation for you or knert or had reason to know at
the tiDe thelr donations were uade that you will be the recipient
of the gift of travel that the Rotary Foundation ultinately
provldei. under such circumstances, lf the donor is not a
Lharitarle or educational nonproflt orqanization, section 89505
would not apply.

Finally, as I explalned 1n our telephone conversation, the
receipt of a glft of free travel and acconrnodations would be
disclosable on your annual statenent of econoroic interests. AIso,
pLe'ase Ue aware that Sectlon 87100, g! seg. r of the Act requires
Ltrat puUtlc offlclals who have recej.ved gifts of $2so or more fron
a single Eource rnust disqualify thenselves fron all governrnental
declsions that uill foreseeably and naterlally affect the donor.
If a decislon should coue before you in the future concerning the
Rotary Foundation, you should contact us for advice about
potential conflicts of interest.
other Pavments

In adQition, any costs borne by anyone other than the Rotary
Foundation2 would neid to be anatyzed seParately. For exarnple, if
you will reside with lndlviduals in Argentlna, Regulation 1872? (a)
lrouId apply. Regnrlatlon 18727(a) provides:

For the purposes of
87207(a)′  the te..川  :]gifti:
va■ue of gifts:

covernnent code section
does not include the

(a) of hospitality lnvolving food,

2 If th" costs are paid by Rotary Foundation branches in
Argentina, the exception in 89506(a) (2) would stiIl apply, so long
as the Argentinian organization substantially satisfies the
requirenents for tax exenpt status under Section 501(c) (3) of the
InternaL Revenue code.
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beverages or lodging provided by an individual
in his or her houe to any public official
filing a statement of econornic interests;

If this exception applies to soue of the benefits you receive
in the host country, the fair narket value of the benefits would
not be disclosable or subject to the gift limits or conflict of
interest provisions of the Act. (Van winkle Advice Letter, No. I-
88-193. )

I trust this letter has addressed your concerns. Should you
have any further questions regarding this natter please feel free
to contact ne at (916) 322-59oL.

Sincerely,

Scott Hall.abrin
Acting ceneral Counsel

. wallace
1, Legal Division

SH:」WW:aa

Enc■osures


