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Fair Political
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October 28′  ■99■

Paul R. Curry, Sergeant
Legislative Liaison
san Bernardino county

Sheriff's Department
655 East Third Street
San Bernardino, CA 92415-o061

Re: Your Request for Informal Assistance
our File No. I-91-4 7 5

Dear sergeant Curry 3

This is in response to your request for confirmation of
telephone advice provided to you on behalf of the San Bernardino
county Sheriff's Department regarding the mass mailing
restr-ictions of the PotiticaL Ref orm Act (the 'rActr' ) . r' Since you
are requesting general gTuidance with respect to the san Bernardino
county Sherifi'i Department rnailing policies, we are treating your
request as one for informal assistance.o

This letter confirns that your letter dated october 10, 1991,
accurately summarizes our discussions of September 30r l-991. As I
advised on that date, Sectj-on 89001 provides that no newsletter or
other mass rnailing shall be sent at publi-c expense- However,
section 89001, as interpreted by Regulation 1890L, has not been
interpreted to preclude a1t publicly funded mailings.r

・   Government Code Sections 8■ 000-9■ 0■ 5.  All statutory references
are to the Covernment Code un■ ess otherw■ se ■ndicated.  Comm■ ss■ On
regu■ ations appear at 2 Ca■ ifornia Code of Regulations Section
■8000′  et seq.  Al■  references to regu■ ations are to Title 2′
Division 6 of the Ca■ ifornia Code of Regulations.

2  .nfOrma■
 ass■ stance does not prov■ de the requestor w■ th the

immunity provided by an opinion or forma■  written advice.
(Government Code Section 83■ ■4, 2 Cal. Code of Regs.
Section ■8329(c)(3)。 )

3  The Commission′ s authority to interpret Section 89001 to avoid
the absurd results of its literal application was upheld in Watson
v. Fair Political Practices Com。  (■ 990)2■ 7 Cal.App.3d ■059.
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Regu■ ation ■890■ (a)provides that a mai■ ing is prohibited
onlv if all of the fol10Winq apply:

(1) Any iten sent is delivered, by any means,
to the recipient at his or her residence, place of
emplo)rnent or business, or Post office box' For
purpoles of this subdivision (a) (1), the item
aeliverea to the recipient must be a tangible item,
such as a videotape, record, or button, or a
written document.

(2) The iten sent either:

(A) Features an elected officer
affiliated with the agency which produces or
sends the mailing, or

(B) Includes the narne, office,
photograph, or other reference to an elected
otfic". affiliated with the agency $/hich
produces or sends the nail-ing, and is prepared
or sent in cooperation, consultation,
coordination, or concert with the elected
of f icer ;

(3) (A) Any of the costs of distribution is
paid for with Public moneys; or

(B) costs of design, Production, and
printing exceeding $5o.oo are paid with public
moneys, and the design, production, or
prinling j.s done with the j-ntent of sending
Lh" itero other than as perruitted by this
regulation .

(4) More than two hundred substantl-ally
simil-ar items are sent, in a sj-ngle calendar month,
excludingr any item sent in response to an
unsoLiciied iequest and any item descrj-bed 1n
subdivision (b);

Regulation 18901(a) .

Thus, Section 89001 only restricts items that have the
following characteristics :

1. The iteurs are rnailed or delivered, by any means, to a
person's holTre, office or post office box. If items are set out
ior the public to pick up on their own, or are handed out in a
publi.c area, the restrictions of the regulation do not apply'

2. The iten either features an elected official affiliated
with the agency, or contains the, nane, office or tj-tLe of an

i
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elected official who has acted in cooperation, consultation,
coordi-nation or concert $rith the agency in producing or
distributing the iten. (Regulation 18901(a) (2) (A) and (B).) An
elected officer is riaffiliatedl with an agency if the officer j.s a
member, officer or ernployee of the agency or a subunit (such as a
cornnittee) of that afJency; has supervisory control over the
agency; or appoi-nts any of the menbers of the agency. (Regulation
18901,1c) (1) ,) An elected officer is rrfeaturedf in a rnass mailing
if he or she is singled out for attention of the reader by use of
his or her signature, j.nclusion in any photograph, or the manner
of display of his or her nane or office in the Iayout of the
document such as by headlines, type size, or typeface. (Regul-a-
tion 18e01(c) (2).)

If the item does not include the name, photograph or any
reference to an elected officer who is affiLiated with the agency
that produces or distributes the rnailing, the iten is not subject
to the restrictions of the regTulation. (Regul-ation l-89o1(a) (2).)

3. The costs of the item's distribution are paid for with
public moneys,4 or more than $5o.oo in public money is paid for
tosts of aeiign or production, and the design or printing ls done
with the intent of sending the item. (Requlation r-8901(a) (3).)

4 . The item is distributed as a rrmass mail j-ng. rr rrMass

mailing'r means over two hundred substantial-Iy sirni-Iar pieces of
mail, but does not include roaif whi.ch is sent j-n response to an
unsolicited request, l-etter or other inquiry. (Section 82o4]-.5i
ReguLation 18901(a)(4).) If less than 201 of the same or
substantially siroi.Iar items are sent in a calendar rnonth, the
regulation would not restrict the rnailing.

Itens that are maited in response to unsolicited requests for
information are not counted toward the 201- that equate to a nass
mailing. (Regml-ation r-8901(c) (4).) As used in this regulation, a
request j-s unsolicited if it is not requested or induced by the
etected officer or any other person acting at his or her behest.
(Regulation 189q1(c) (4) (A); Alquist Advice Letter, No. I-89-109,
copy enclosed. ) 5

" "Pub1ic noneyrt incLudes all bonds and evi.dence of indebtedness,
and a1t moneys belonging to the state, or any city, county, town,
district, or public agency therein, and all noneys, bonds, and
evidence of indebtedness received or held by state, county,
district, city, town, or pubtic agency officers i-n their official
capacity. (see, section 85102 (e) . )
F- A person who subscrj,bes to newspapers or other periodicaLs
published by persons other than elected officers sha11 be deemed
to have made unsolicited reguests for materials published in those
subscription publications. (RegruLation l-8901" (c) (4) (E) . )
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Regulation 18901 also sets forth a series of lirnited
exceptions to the prohibition. For example, items in which the
elected officer's name appears only in the Letterhead or l-ogotype
of the stationery, forns, and envelopes of the agency senaing Lhe
nailing, or of a committee of the agency, or of the elected
officer, or j-n a roster listing containing the narnes of all
elected officers of the agency, provided the names of all elected
officers appear in the same t)rpe size, typeface, type color, and
location. (Regulation 1890r-(b) (1) . )

Moreover, intra-agency colmunications sent in the norrnal
course of business to enployees, officers, deputies, and other
staff are al-so exempted from the restrj-ctions of the regulation.
(ReguLation 1890r. (b) (4).) You have asked whether intra-agency
conmunications sent in the nornal course of business to employees,
officers, deputies, and other staff may also been sent to unpaid
staff nembers. You indicated in our conversation that your
reserve police officers, citizen patrol officers, and others
!'rorking with salaried l-aw enforcement officers require the same
l-evel of training and information dissernination as salaried
employees. You stated that the unpaid staff use agency equipment
and vehicles and perforn general 1aw enforcernent duties, many
times independent of sal-aried officers. In light of these facts,
we conclude that intra-agency cornmunications sent in the normal
course of business to empl-oyees, officers, deputies, and other
staff may also be sent to unpaid staff and wil-l- still- be exenpted
from the restrj-ctions of the Reguj.atj,on 18901.

If you have any further questions regarding this matter,
pJ.ease feel free to contact me at (916) 322-590L.b

Sincerely,

Scott HalIabr in
General, counselgt ing

C-r-t ---
John W. I{a11ace
counsel, Legal D j.vision

SH: JWw: aa

Enc losure

" Copies of Comrnission regulations and opinions are availabl-e in
many 1a!, libraries. Alternatj-ve1y, copies of these materials and
Commission advice letters may be obtained fron the Cornmission at a
cost of 10C per page.


