
CalifOrnia

Fair Political

Practices Cornmission

April ■7, ■992

Mr. DiCk Weinkle
p.0. Box ■029
Arnold′  CA  95223

Dear ltr. weinkle:

Thls 1s in response to your letter requesting advice
regarding your duties as a toenber of the Board of Directors of the
caLaveras County water District (CcwD) under the conflict-of-
i"i"."it provisions of the Political ieforn Act (the "Act").1
since youi advice request seeks general guidance with respect to
your conduc!, rre are treating your request as one for infornal
issistance. 2

OUEATION

t{ay you participate in a ccwo decision to provide certain
subdiviilons accests to a serrage treatEent plant lrhen you have
uninproved proPerty nhich would be enhanced by such a decision?
Does lt nake any dlfference that a1l the other property owners in
the subdivisioni in question uould also receive a benefit if the
decislon results in their access to the seuage plant?

coxcLuarox

Since you have a financial interest in a decision to provide
certain subdivisions access to the sewer treatnent plant and since
the "public generally'r exception does not applyt you must
disqualify yourself frorn voting on the subdivisions' request.
However, you lnay aPpear before the Calaveras county Water District

1 cor".rrr"nt code Sections 8looo-91o15. A11 statutory references
are to the Government Code unless otherwi.se indicated. Cornmission
regnrlations appear at 2 california code of Regulations. sections
18600, et seq. All references to reg'ulations are to Title 2,
oivision 6 of the california Code of ReguLations.
2 Infornal, assistance does not provide the requestor with the
j.nroun ity provided by an opinion or formal written advice.
(Section 83114; Regnrlation 18239(c) (3).)
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to advocate on behalf of your ovn personal interests rrith respect
to this decision, so long as your couments are limited to your
personal interests. You should take care to clarify that you are
not acting in any official capacity or appearing to represent any
other person's interests.

PICTA

Your letter to the cornmission outlines the following facts.
you own four lots in the Headownont suMivision in Arnold,
California that are unbuildable due to rrnon-perkabi lity. "

The adjacent subdivision, Lakenont Pines, has sent a letter
to the calaveras county water District asking that it provide
infornation to Lakenont Pines regarding a hook-up to the Arnold
sewer treatnent plant. The subdivision has a total of 551 lots,
of which 359 are inproved with the rernaining lots being
unbuildable due to non-perkabi l ity, The improved lots utilize
sept j.c tanks.

There are about 100 lots in MeadowEont abutting Lakemont
Pines that are likely to desire the 6aDe access to the Eelrer
treatnent plant. Four of those lots are onned by you. It iE Eoat
).ikely that the project would encoupass both areas.

The value of atI the unbuildable lots, including the four
Lots ouned by you, uould be enhanced by access to the seuer
treatnent plant.

The Cal.averas county Water District (rrccwDtr) servea about
5,OOO custoners for rrater in your area, and about 5OO custoEera
for 6ewer. You are the Director of Distrlct 3 for the CCWD.

A}IAI,YSIs

The Potitical Refon0 Act was enacted.'by the people of the
state of california in 1974. The purPose for the disclosure and
disqual if ication provisions of the Act rras to ensure that public
officials, whether elected or appointed, rrould perforro their
duties in'an inpartial manner, iiee from bias caused by their own
econonic intereits or the econonic interests of persons who have
supported then. (Section 81001(b) . )

The General Rule

In furtherance of this qoal, Section 87100 of the Act
pronifits a public official iron-naking, participating in naking,
Lr in any wa! attenpting to influence i governuental decision in
which thi ofiicial knor.rs or has reason to know he or she has a
financial interest.
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3 A' offi"ial's r inoediate faroily, includes his or her spouse and
dependent children. (Section a2o29 -t

Pubfic official
A publlc officiaL Lncludes every natural person nho is a

meuber, officer, enployee, or consultant of a local or state
governDent aqency. (Section 82048.) you are the Director of
OiEtrlct 3 for the calaveras county water District. In that
capacity, you are a public official of a local governnent agency
and, therefore, you are subject to the di.sclosure and
dlsguali fication provisions of the Act.

Financial fnterests

An official has a financial interest in a decision if it is
reasonably foreseeable that the decision will have a rnaterial
financial effect, distinguishable from its effect on the public
generally, on the official or a nember of his or her irmediate
fanilys or on:

(a) Any buslness entity in which the public
official has a direct or indirect investroent r.rorth
one thousand dollars (S1,ooo) or nore.

(b) Any real. property in which the public
official has a direct or lndirect interest worth
one thousand dollara (S1,000) or nore.

(c) Any source of income, other than gifts and
other than loans by a counerclal lending
lnstltutlon ln the regnrlar course of business on
terog avallabte to the public sithout regard to
offlclal status, aggrregatlng tno hundred flfty
dollarg (S250) or rore ln value provided to,
received by or proulEed to the publlc officlal
uithln 12 nontha prlor to the tlne uhen the
declslon le uade.

r**

(Section 87103 . )

Accordingly, a pubtic official may not nake, . 
participate in

naking, or atieupt to use his or her official position to
influence a governmental decision if the decision will have a

reasonably foreseeable and material financial effect,
ai=ii"q"f3hable fro!tr the efiect on the nublic qerlerallv, .on the
oiti"iif, or on a meuber of the official's inmediate fanily, or on

;;t-;;-ah" official's economic interests specified in section
87103 above.
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According to the lnfonoatlon you provided, you own real
property (i.e., four lots) in which you presuDably have an
lnterest of $1,o00 or Eore.

Foreseeabi l itv
The effects of a decision are reasonably foreseeable lf there

is a substantial likelihood that they will occur. To be
foreseeable, the effects of a decislon nust be more than a mere
possibilityi hoHever, certainty ls not required. ( Downev cares v.
Downev conmunitv Developnent copm. (1987) 196 cal.App.3d 983, 989-
991; witt v. ttorrow (L977) 7o cat.App,3d 817, 822i In re Thorner
(1975) 1 FPPC Ops. 198.)

You stated in your letter that the value of all unbuildable
Iots, including the four owned by you, will be enhanced with
access to the serrer treatBent plant. Therefore, due to the
certainty of lncreased value, lt is reasonably foreseeable that
your property interest rrill be affected.

l,tater 1a l itv
Regrulation 18702 6ets forth the guidellnee for deterulnlng

nhether an officlal's econonic interest in a declsion ie
I'nateriallyrr affected as required by section 87103. If the
official's- econonlc lnterest ls dlfee-Iy involved ln the decislon,
6;;-R;g"i.tion 18702. 1 applies Eo-EEE-nntne Daterlarity.'

4 Regnrlation 18702.1(b) states:

A person or buslness entlty ls directly
involved ln a declslon before an official's agency
uhen that person or entity, either personally or by
an agent:

(1) fnitiates the proceeding in which the
decision nill be nade by filing an
application, clairn, appeal, or sinilar
request I or

(2) Is a naned party in, or is the
subject of, the proceeding concerning the
decision before the official or the official's
agencyi or

(3) A Person or business entity is the
subject of a proceeding if a decision involves
the issuance, renewal, approval, denial or
revocation of any license, pernit, or other
entitleroent to, or contract with, the subject
person or business entity.
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If the official's econotnic interest is not directly involved
in the decision but is indirectly affected by the decision, or if
the effect of the decision is not roaterial under Regulation
L87o2.1, then it must be deterroined if the effect is material
under Requlations La1o2.2 - La7o2.6.

We cannot Eake a deternination on the nagnitude of the
financial effect that will be caused by the decisions on your reaL
property. we nust leave this factual deternination of materiality
to you within the guidelines provided by Regulation 18702.3.

Horrever, as your letter alludes to there being a naterial
financial, inpact on your reatty if this decision is favorably
Dade, rre assuDe for purposes of this analysis that the rnateriality
requirenent has been net' As a result, you have a conflict of
in€erest and tuust disgualify yourself fron voting on this request
for access to the Arnold serrer treatment plant, unless the I'public
generallyrt exception would apply.

PubIic Generallv ExcePtion

Publlc officials nith real Property interests that will be
Daterlally affected by a declsion rnay participate in the decision
If the efiect on their property is not distingulshable fron the
effect on the publlc Aenerally. For the ripublic Aenerallyl
exceptlon to apply, a decisLon Dust affect the official's econornic
inteiesta 1n @ as it would affect g
sLanificant geqnent of the public. (Regrulation 18703.)

The rpubl.ictr consists of the entire jurisdiction of the
agency ln |uestion. (In Te owen (L976) .2 FPPC ops' 77.) This is
s5 beiause aII of the resldents of the Jurisdictlon are
conEtituents of the official. Thus, you nay onLy participate in
the cC.iID's decislons about the Headounont subdivision if the
effect on your economic interest is substantiallv the sarue as the
effect on i siqnificant seqnent of the population of the
Jurisdlctlon of the ccwD.

You have not indicated how many customers would be affected
by the decision. However, based on the facts you have given, it
aip"ar= that only a srnall percentage of the ccwD's custoners wouLd
be- inpacted by this decision. Furthenoore, arguably the owners of
uninpioved proPerty rvill not be affected in the sane manner as
o*nei" of iroproved lots. As a resuLt, the public generally will
not be affected by this decision. Therefore, we conclude that the
public Aenerally exception does not apply in your case and you may
not vote on this request.
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Representlnq Your Personal fnterests
Regulation 18700.1(b) expreEsly provides an exception where

an otherwlse disquallfied offlclal appears ln the sane Danner as
any other DeDber of the general public before his or her own
agency ln the course of its prescribed governnental function to
represent his or her personal Lnterests ln real propertv, provided
the property is wholly owned by the official or neu-bers of his or
her iroroediate f aroily.

Thus, you Eay appear before the Calaveras county water
District, in the sane Danner as any other merober of the public, to
advocate on behalf of your own personal interest lrith respect to
this decision from which you are disqualified. Hovever, your
conments nust be liuited to vour personal interests, and you
should take care to clarify that you are not acting in any
officiat capacity or appearing to represent any other person'6
interests. (Larson Advice Letter, A-87-151. )

To assist you further, I have taken the liberty of enclosing
a paDphlet entitled rrA Guide to the Conflict of Intereat
Provisions of the Political Reforn Act of !974.n

I trust this letter addresses your concerns. If you have any
further guestions, feel free to contact De at (916) 322-5901.5

S J.ncerely,

Scott HaIlabrin
Actlng General counBel

,&2*"."* Jt-r*
By: Deanne Stone

counsel, Legal Diviaion

SH : DS : SI,IM: aa

Prepared ruith the assistance of
Chris Micheli, Legal Intern

' copies of Connrission regulations and opinions are available in
nany 1aw libraries. Alternatively, copies of these naterials and
connission advice letters nay be obtained fron the Counission at a
cost of 1OQ per page.


