
California
Fair Political

Practices Comrnission

November 27, L99l

Margaret J. Khan
crossfeld, Dougherty and Grossfeld
Kiefer PIaza
32oL Florin-Perkins Road, suite 3oo
P. o. Box 27 6005
Sacramento, CA 95826-6005

Re: Your Request for Advice
Our FiIe No. A-91-4 9 0

Dear Ms. Khan:

You have requested follow-up advice on behalf of sheldon H.
crossfeld, a member of the State Board of Architectural Examiners
in the Department of consumer Affairs, and the lobbying firm of
Grossfeld, Dougherty and Grossfeld. You have requested forrnal
written advice with respect to the provi.sions of the PoIiticaI
Reform Act (the "Act")1 regulating J.obbyists and lobbying firms.
This letter provides supplenental advice with respect to the
issues raised in our letter of october 17, L991, Khan Advice
Letter, No. I-91-454.

OUESTI ONS

1. what limits are imposed on Grossfeld, Dougherty and
GrossfeLd with respect to payments for entertainment of the
following public of f icials:

(a) Legislators and elected state officials;

(b) Appointed state officials and legislative staff
persons;

(c) Elected and appointed local officers;

(d) Members of the judiciary?

I Golraar,*ant code Sections 81OOO-91015. AII statutory references
are to the Government Code unless otherwise indicated. Commission
regulations appear at 2 california Code of Regulations. Section
18ooo, et ses. AII references to regulations are to Title 2,
Division 6 of the California code of Regulations.

428 J Street, Suite 8OO o P.O. Box 8O7 . Sacramento CA 958O4-O8O7 . (916)322'5660



Our File No. A-9■ -490
Page 2

2. where Grossfeld, Dougherty and Grossfeld is a lobbying
firm and Grossfeld, Dougherty and Grossfeld's senior partner,
sheldon H. Grossfeld, is a member of the State Board of
Architectural Examiners within the Department of consumer Affairs:

(a) Are usual and custonary paynents rnade by the firm
to the partner subject to monetary Iimits?

(b) Does the Act impose obligations on the firm with
respect to usual and custonary payments nade by the f ir:n to
the partner?

CONCLUSIONS

1. Lobbyists and lobbying firns may not make gifts to state
officials, and state officials nay not knowingly receive gifts
fron a toiuyist or lobbying firm aggregating nore than S1o in a
calendar month if the Iobbyists or lobbying firms attempt to
influence the actions of the official's agency, or the official is
a state candidate, elected state officer, or J.egislative official'

I'loreover, the Act also places gift linits on the followinq
officials:

(a) Menbers of the Legislature. the Governor, the
Lieutenant Governor, the Attorney General, the controller,
the Secretary of State, the Treasurer, the SuPerintendent of
Public Instruction, and nenbers of the State Board of
Equalization are a1.1. prohibited frorn accepting gifts frorn any
single source in any calendar year with a total value of rnore
than 5250.

(b) Members of other state boards and comnissions and
designaied enployees of state agencies, including legislative
stafiers, are prohibited from accepting gifts of nore than
S25o in a calendar year from any single source, if the member
or employee would be required to report the receipt,of incorne
or giits- from that sourCe on his or her statenent of econornic
interests.

(c) Local aDoointed officials are not subject to the
gift Limits of the Act. Local elected officeholders are
f,rohibited frorn accepting any honoraria for any speech given,
irticle published, or attendance at any public or private
conference, convention, meeting, social event, mea1, or like
gathering, or anv qifts, fron iny single source, which is in
excess of 51,000 in any calendar year.

(d) Judges are not subject to the gift lirnits of the
Act .

The gift lirnits set forth in (a) - (d), above do not
supersede the s10 limit applicable to lobbyists.
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2. Despite the fact that crossfeld, Dougherty and Grossfeld
is a lobbying firm and Mr. crossfeld is a member of the State
Board of Architectural. Exarniners within the Departnent of consumer
Affairs:

(a) so Iong as Mr. crossfeld provides fulI and adequate
consideration to the firn, making the usual and custornary
payments he receives a part of his earned compensation, the
payment is not subject to the Act's limitsi and,

(b) The usuaL and custonary paynents made to
Mr. Grossfeld would not be reportable activity expenses if
the firm does not lobby Mr. Grossfeld's agency.

FACTS

Sheldon H. crossfeld is a senior partner in the law firn of
Grossfeld, Dougherty and Grossfeld (the If irrnrr) and has been
appointed to the State Board of Architectural Examiners within the
Department of consumer Affairs. As a partner in the 1aw firn,
Mr. crossfeld receives paynents from the f j.rm for usual and
customary expenses associated with hj.s position. For exanple, as
part of compensation, the firn provides lunches, entertainment and
travel where required in conjunction with his duties as a partner
of the f irn.

The f irrn is also registered as a lobbying firm pursuant to
the requirements of the Act. The firm does not lobby the Board of
Architectural Examiners or the Departnent of consurner Affairs.
Al-I expenditures by the firm for Mr. Grossfeld are in conjunction
!"/ith his position and duties as a partner of the firn and are not
related to his activities as a public official.

ANALY S T S

1. Gift Limits

The Act provides special gift Iimits appJ.icable to lobbyists
and Iobbying firms. chapter 6 of the Act provides:

I'cift, as used in this article rneans a gift
made directly or indirectly to any state candidate,
elected state officer, or legislative official. or
to an agency official of any agency required to be
l-isted on the registration statement of the
Lobbying firm or the lobbyist ernployer of the
lobbyist.

Section 85201.

It shall be unlarrful for a lobbyist, or
Iobbying firn, to make gifts to one person
aggregating more than ten dollars ($10) in a
calendar month, or to act as an agent or
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intermediary in the making of any gift, or to
arrange for the making of any gift by any other
person .

Section 86203

It shall be unlawful
to receive any gift which
section 86203.

for any person knowingly
is made unlawful by

Section 86204.

Thus, the S10 gift lirnit applies to gifts tnade to any state
candidate, elected state officer, or legislative official. In
addition, the Iimit applies to any rragency official," which is
defined as any official of a state agency whose administrative
actions the lobbyist, lobbyi.ng firm, or Iobbyist employer has
attempted or is attenpting to influence. (Section 86111(b).)

In addj.tj.on, expenses incurred or paynents made by a lobbying
f irrn or arranged by a lobbyist or Iobbying firm, which benefit in
!.rhole or in part any elective state official, Iegislative
official, agency official. state candidate, or a member of the
imnediate family of one of these individuals are reportable as
"activity expenses. " (Section 85111 (a) . ) Activity expenses
include qifts, honoraria, consulting fees, salaries, and anv other
form of compensation. (Section 86111(a); Trifon Advice Letter,
No. A-86-294.) However, neither the limit nor statutes reguiring
the disclosure of activity expenses is applicable to the payments
you described if such payments are nade to an agency official
whose actions the lobbying f irrn is not attempting to influence.

Effective January 1, 1991, the Act was amended to provide a
series of nee, gift Iimitsz which apply to public officials. These
provisions establish a set of restrictions that are in addition to
those provided in chapter 6 of the Act concerning J-obbyists.
Moreover, these linits apply to donors who are not lobbyists, as
vrell as those that are. For exanple, a lobbyist may only provide
S1O in gifts to a legislator in a calendar nonth under the gift
limits in chapter 6, but is not restricted lrith respect to gifts
to agency officials in agencies that the lobbyists does not lobby.
In the latter case, however, the gifts would stil-I be limited by
the nev, gift limits of the Act.

The new gift Linits of the Act apply as follows:

(a) ELected State officers: No elected state officer
may accept gifts fron any single source in any calendar year
wj.tn a total, value of nore than $250. (Section 89504(a).)
An 'relected state officerI is defined as any person vJho holds

2 Dj,f fa..nt rules apply to honoraria received by state elected
and appointed public officials. (see Sections 89501 - 89503.)
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the office of Governor, Lieutenant Governor, Attorney
General, ControLler, Secretary of State. Treasurer,
Superintendent of Publ-ic Instruction, member of the
Legisl.ature and member of the State Board of Equalization.
(s5ction a2o2li section 82024.)3

lb) Members of state Boards and Commissions and
Desiqnated Emplovees of State Aqencies: No member of a state
board or commission, and no designated employee of a state
agency, nay accept gifts with a total value of nore than $250
in a calendar year from any single source, if the nember or
emplovee would be reouired to report the receiot of incone or
qifts fron that source on his or her statenent of econornic
interest.

Pursuant to Section 87300, every state agency must adopt
and promulgate a conflict of interest code. Every conflict
of interest code must designate the positions within the
agency which involve the making or participation in the
rniX:.nq of decisions which may foreseeably have a naterial.
effeci on any financial interest and shall state the specific
types of investments, business positions, interests in real
property, and sources of income which the designated
employees are required to rePort. (Section 87302.)

Thus, the new gift lirnits of the Act applicable to
rnembers of state boards and commissions and designated
enployees only apply to sources which are reportable under
the conflict of interest code of the agency.

(c) Elected and ADpointed Local officers: Local
appointed olficiafs are not subject to the gift Iimits of the
Act. Local elected officeholders are prohibited fron
accepting conbined honoraria and gifts from any single
source, which is in excess of 51,000 in any calendar year.'r
(Section 89501.) The statute defines honoraria as a payment
for any speech given, article published, or attendance at any
public or- privaie conference, convention, meetj'ng, social
event, meal., or like gathering.

(d) Judses: Judges are not subject to the gift limits
of the Act. (Sins Advice Letter, No. I-91-104.)

3 Ef fectj.ve January L, Lggz, the term "elected state office" to
include the of f i.ce of the Insurance Comrnissioner.

4 
Ra j-^br.la=ement for actual travel expenses and reasonable

subsistence in connection with a speech is expressly exempted frorn
the Iimit. (Section 89501. )
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2. Receipt of UsuaI and customarv Pavments

rrciftrr is defined in Section 82028 as any paynent to the
extent that consideration of equal or greater value is not
received. rrlncome" is defined in Section 82030 as any payment
received, including but not linited to any salary, r./age, advance,
dividend, interest, rent, proceeds frorn any sale, Ioan,
forgiveness or payment of indebtedness received by the filer and
reinbursement for expenses or per diern. Both income and gifts
must be disclosed, and both incorne and gifts of $250 or more are
potentially disqualifying financial interests. (Section 87103(c)_
and (e).) However, the Act's gift linits do not apply to income.s

The primary distinction between a gift and incone is whether
the recipient has provided equal consideration in exchange for the
payment. If a payment is received and the recipient does not
provide consideration of equal or greater value to the source of
the paynent, the paynent wiII be considered a gift. conversely,
where the recipient can demonstrate that he or she in fact
provided equal consideration for the payment, the paynent wiII be
treated as income.

You asked whether usual and customary paynents nade to
Mr. Grossfeld, who is a partner in the firm and a nenber of the
State Board of Architectural Examiners in the Department of
consumer Affairs, were lirnited by any of the gift limits in the
Act, or whether such payments must be reported as "activity
expensesrr of the firm. You stated the firm does not lobby
I'tr. Grossfeld's agency.

As stated above, so long as !1r. Grossfeld provides fu11 and
adequate consideration to the f irrn, making the usual and.custonary
paynents a part of his earned conpensation, the paynent is not a
gift but is treated as incone. (Section 82oza; Section 82030.)
Thus, the Act's limits on gifts $/ould not apply to the paynents.

Moreover, as discussed above, such paynents would not be
activity expenses. An 'tactivity expenserr is any expense incurred
or paynent made by a lobbying firn or arranged by a lobbyist or
Iobbying f irrn, which benefits in whole or in part any elective
state official. legislative official, agency official, state
candidate, or a member of the immediate family of one of these
individuals. (Section 86111(b).) Activity expenses include
gifts, honoraria, consulting fees, salaries. and anv other forrn of
compensation. (section 86111(a); Trifon, supra. ) However, since

5 Pl.u". note that the definition of "honoraria" includes income
provided in consideration for any speech given, article published,
or attendance at any public or private conference, convention,
meeting, sociaL event, meal, or like gathering. (Section
89502(b).) However, honoraria are not in issue under your facts.
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you do not lobby !,1r. Grossfeld's agency, Mr. Grossfeld $rould not
be an rtagency of f icial'r for whom reporting by the firm is
required.

If you have any further questions regarding this matter,
please feel free to contact ne at (916) 322-59ol.t'

Sincerely,

Scott HalLabrin

SH:」WW:aa

" copies of Commission regulations and opinions are available in
rnany law Iibraries. Alternatively, copies of these naterials and
Commission advice letters may be obtained fron the Commission at a
cost of 10C per page.

ing General Counsel

」ohn W. l,la I lace
Lega1 Division


