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Dear Ms. Bunch:

This letter is in response to your request for advice
regarding the nass naillng provisions of the PoLitical Reforn Act
( the ttActrr ) . r

OUESTION

Does the proposed redistricting announcenent postcard
prepared by the county of San Diego comply with the rnass rnailing
provi,sions of the Act?

CONCLUSION

As drafted, the proposed redistricting announcenent postcard
prepared by the county of san Diego co]trplies with the nass nailing
provisions of the Act.

FACTS

The Registrar of voters of the county of San Diego has
drafted language to be included in a postcard which will be sent
to residenti oi tne county. This postcard h,iIl appraise residents
of the county of pertinent changes in the boundaries of their
respective supervisorial districts.

1 Go.r".nr.nt Code Sections 81OOO-91015. AI1 statutory references
are to the covernnent code unless otherwise indicated. Cornmission
regulations appear at 2 california Code of ReguLations. Section
18OOo, et seq. A11 references to regulations are to Title 2,
Division 6 of the California Code of Regulations.
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You are the carnpaigm disclosure filing officer for the county
of san Diego. You have included with your request for advice a
copy of the proposed langruage to be used for this nailing which
reads as follows:

NOTICE

Due to the required realignnent of
of Supervisor boundaries following
you are no longer in SuPervisorial
represented by suPervisor
Effective Novernber 1, 1991, Your
is now included in suPervisorial
is represented bY SuPervisor

residence address
District _ and 

.

the county Board
the 1990 census,
District _ "":

once Federal and State redistricting plans are
inplenented, you night also have a change of
representation ln Congresslonal, state Senate, and
state Assenbly Districts. If these changes affect
your resldence, they will appear in your sample
ballot.
If you have questlons about your representatives or
distrlcts call the Reglstrar of voters at 694-3201.

AI{ALYS I S

As anended by ProPosition 73, Section 89001 of the Act
provides that no newsletter or other nass naiLing shall be sent at
public expense. A nass roailing consists of over two hundred
lubstantiilly sirnilar pieces of nail, but does not include a form
letter or other urail which is sent in response to an unsoLicited
request, letter or other lnqulry. (Section 82041.5.)

A literal reading of this sectlon would lead to the
conclusion that all rnass rnailings involving public funds,
irrespective of content or purpose, were prohibited by section
89001. In response to questions concerning the distribution of
tax notices, tax refund checks, co--unity college schedules,
sanple baLlots, and other rnass roallings customarl ly . sent by
governnent agencies, the Coronlsslon adopted Regulation 18901 to
clarify vhich 4ailings were pernissible and which were prohibited
under the Act.z (ceniceros Advice Letter, No. A-90-570. )

2 Th" commission's authorlty to lnterpret section
the absurd results of its literal application was
v. f'air Political Practices Comnission (1990) 217

89001 to avoid
upheld in Watson
cal. App.3d 1059.
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Regulation 18901(a) Provides that a nailing is prohibited
only if all of the following aPPIY:

(1) Any iten sent is delivered, by any Deans,
to the recipient at his or her residence, Place of
enployment or business, or post office box. For
puiposes of this subdivision (a) (1), the iteru
delivered to the recipient Dust be a tangible iten,
such as a videotape, record, or button, or a writ-
ten docunent.

(2) The iteE sent either:

(A) Features an elected officer affiliated
with the agency which produces or sends the nail-
ing, or

(B) Includes the name, office, photograph, or
other reference to an elected officer affiliated
with the agency whlch produces or sends the nail-
ing, and ii prepared or sent ln cooperation,
consultation, coordination, or concert with the
elected officer.

(3) (A) Any of the costs of dlstrlbution ls
paid for with Publlc rooneys i or

(B) costs of deslgn, productlon, and printing
exceeding $5o.oo are pald wlth public noneys, - 

and
the design, production, or printlng Is done with
the intent of sending the iteD other than as
pernitted bY this regulation.

(4) More than tuo hundred substantially
similar itens are sent, in a single calendar nonth,
excluding any itero sent in resPonse to an
unsolicited request and any iten described in
subdivision (b).

You propose to deliver these postcards to the reciplents at
their res-ideirces. Therefore, assuning that the rnailing wiII
consist of more than 2oO pieces, the prohlbitions in Regulation
18901 !'rould apply and the postcard IDay not feature an elected
officer affifiitea with the county of San Diego vhich is producing
and sending the rnai I ing.

A public official r.rho is 'iaffiliated with the agencyrr nay not
be featured by inclusion of his nane rithin the text of a nass
rnailing sent it public expense. An elected officer is 'raff iliated
with the agencyrr if the elected offlcer ls a urenber, officer, or
ernployee of the agency, or of a subunlt thereof such as a
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conmittee, or has suPervisory control over the agency, or apPoints
one or nore menbers of the agency. (Regulation 18901(c)(1).)
Members of the board of supervisors are affiliated with the
county. (Regulation 18901(c) (1); Riddle Advice Letter, No. A-89-
096i Taormina Advice Letter, No. I-90-534.)

Hovrever, the analysis does not end with a determination of
affiliation. It nust also be deternined whether the nailing is
prepared or sent in cooperation, consultation, coordination or
tonlert with the elected officer. If the nailing has been
prepared or sent in cooperation, consultation, coordinatj.on or-conlert with the elected officer, any use of the elected officer's
nane, photograph or office, or any reference to the officer is
prohibited. (Regulation 18901(a) (2) (B).) Your facts indicate
Ltrat ttre card was prepared by the registrar of voters to inform
the public. There is no indicatlon that the nass urailing has been
preplred in cooperation, consultation, coordination or concert
iritir ttre roenbers of the board of supervisors. Therefore, this
prohibition $rould not aPPlY. r

when a roass mailLng has nqE been prepared or sent ln
cooperation, consultatj.on, coordination.or concert with the
eleited off J.cer, use of the elected offlcer's nane ls permitted
provided the officer is not I'featuredtr ln the nalling..'(negulation 18901(a) (2) (A) .) An elected offlcer affiliated with
the-agency is trfeaturedtr in a nass naillng if the itern rnailed
includes Lhe elected officer's photograph or signature, or singles
out the elected officer by the manner of display of his or her
name or office in the layout of the docunent, such as by
headlines, captions, type size, typeface, or tl1)e color.
(Regulation 18901(c) (2) . )

The sanple postcard you have subnitted for our consideration
infonns the irublic of changes in the boundaries of supervisorial
districts and incLudes a space rrhere you Propose to include the
narne of the supervisor for the particular district. This rnention
of the supervisor is not prohibited so long as the name of the
supervisoi is not rrfeaturedrr in the postcard. If the type size
anl typeface used for the supervisor's name is consistent with
that of the surrounding text, the name would not be featured and
inclusion of the nane $rou1d not be prohibited.

Accordingly, r.re conclude that the postcard you have subrnltted
for our consideration is in cornpliance with the provisions of the
Act .

3 o.rr concl.usion would be different if there were facts to
indicate that the mass mailing has been prepared in cooperation,
consultation, coordination or concert with the nenbers of the
board of supervisors.
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we trust this letter adequate■ y responds to your inquiry.
Should you haVe any further que,t〕

:EE55:ヨ :五
ding this matter′  do

not hesitate to ca■ l me at (9■ 6]

sincere■ y′

Scott Hallabr■ n
Acting Cenera■  Counse■

咆 ″ ワ́聴ち～By: Blanca M. Breeze
counsel, Legal Division

SH:BMB:bb

4 copies of Commission regulatlons and opinions are avaitable in
nany 1aw libraries. Alternatively, copies of these naterials and
Conmission advice letters rnay be obtained from the Connission at a
cost of 10Q per page.


