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Dear i.Is Bar|:er:

1. In valuing
ol the Act, is sales

Re: '1our Request for Inf orral- Assist3nce
Our File l{o. I-91-i96

This j.s in response Eo your letter request:ng ccnfirnation of
telephone advice pr-vided -so you on October 3'l , 1991, concerning
\rour responsi.lilities Pursuant to the provisi-ons of the PoIi-trcai
Refor:r att 1tn" 1 concerning gifts. rn lddicion, this
Ietter discusses generally the other questions raised in our
telephone conversati.on of october 24, 1991'

OUESTI ONS

gifts in order to comply ,ith the gift Ii-mits
tax included in the Eotal value of the gi'f t?

2. In valuing personalized plaques and trophies for purposes
of the exceptions io- the def inj.tj-on of "gi'ft, " is sales tax
included j.n the total value of the gift?

CONCLUS I ONS

l. The fair market value of an item should include
appl icable saLes tax .

ffitionSa1ooo-91o15.A1]'StatutorYreferences
are to the Governnent code unless otherwise indicated' Commissi'on

regu).ations appear ui z culifornia code of Regulatrons. Section
;;60;;-;a i"o.' arr ."i..tn"t= to regulations are to Title 2'

oi,ri=i.on-oE the California Code of Regulations'
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2. fn valuing personalized plaques and trophies for purposes
of the exceptions to the definition of "gift,'r sales tax should be
included and only if the total value of the gift, including tax,
is less than S25o will the exceptj.on apply.

DISCUSSTON

Effective January 1, 1991, the Act now provides gift Iinits
applicable to a1l l-ocaL elected officers, state elected and
appoj.nteO officers, and designated employees. For example,
Section 49504 provides in pertinent part:

(a) No el.ected state officer sha1l accept
girts fron any sj.ngle source in any calendar year
witn a total value of more than tHo hundred f j-fty
dollars (S250).

(e) The Iiinitations in this section are in
addition to the Linitat j-ons on gifts i-n Section
86203.

Section 82028 defines a "gift" as fol'Io\.s:

(a) 'rGif t'r means, except as provided in
subdivi,sion (b), any payment to the extent that
consideration of equal or greater value is not
received and includes a rebate or discount in the
prLce of anything of value unless the rebate or
iiscount is made j.n the regular course of business
to members of the public without regard to official
status.

☆  キ ☆

(b) The term "giftrr does not include:

***

(2) Gifts which are not used and which,
:vithin 30 days after receipt. are returned to
the donor or deLivered to a charitable
organization without being claj.med as a

charitable contribution for tax purposes'

★  贅  ★

with ll)in::じ ::::li3:lu:l::uiEs:nthょ I°:1:eS
hundred fifty dollars (S250).
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You have requested assistance concerning the valuation of
gifts. i,rhile generally. the burden of complying $/ith the gift
limits of the Act is applicable to the public official, a donor
may be liable for providing a gift in excess of limits to an
of f icial. under a variety of circumstances.

For exanple, Section 89521 provides that any person who makes
or receives an honorarium, gift, or expenditure in violation of
chapter 9 of the Act is Iiable in a civil action brought by the
Commission for an amount of up to three times the amount of the
unlawful honorarium, gift, or expenditure.

Moreover, ef fectj.ve January t, 1992, l-obbyists, Iobbying
firns and lobbyist employers wiII be required to notify public
of f icial.s of the date and amount of any gifts that they provide to
officials.2 1See, chapter 322, statutes of 1991. )

Va Iuat ion

Commission regulations provi.de specific methods of valuation
for many types of gifts. For example, the valuation of gift
passes and season tickets is set forth in Regulation LA726.3,' the
valuation of gj.fts of testi.monial dinners is dealt with in
Regulatj.on 187?6.4; the valuation of wedd j.ng gj.fts nay be
deternined pursuant to Regulation 18726.5; and, the vaLuation of
gilt tickets to charitable and political fundraisers is set forth
in Regulation 14726. a.

For other gifts, the fair market vaLue must be used. Section
a2o25.5 defines "fair narket value" as the estimated fair narket
value of goods, services. facilities or anything of value other
than money, whenever the amount of goods, services, facilities,
or anything of value other than money is required to be reported
under this title, the amount reported is the fair market value,
and a descriptron of the goods, services, facilities, or other
thing of value must be appended to the report or statement.

In determining the value of a gj.ft for purposes of the nel'/
gift J-i-mits, we would advise that you include the amount of sales
iu*. This would be consistent with prior advice provi-ded in the
context of the Slo gift limit applicable to J-obbyists and lobbying
firms where lre have advised that sales tax nust be included in
determining the cost of a meal. (See, Krause Advice Letter, No.
t-q?-114 \

2 see also, Section 86203 which provides that it shall be
unlawful for a lobbyist, or lobbying f ir:n, to nake gifts to one
person aggregating more than SfO in a calendar month. or to act as
ln agent or intermedj.ary in the making of any gift, or to arrange
for the making of any gift by any other person.



If you have any further questiOns r::]I:::呈
. hiS matter′please feel free to contact me at (9■ 6)
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SH:」 WW:aa

Hal.labrin
General counse I

S incere Ly ,

Scott
Ac■ ing

」,ヽ
John l.I. i.iaIlace
CounseI, Legal Division

I copi.= of Commission regulations and -opinions are available in
nany iirv libraries. Alternatively, copies of these materials and

comtniss j.on advice letters may be obtained from the comnission at a

cost of l.oc Per Page.

ヽ、`

By:


