
California
Fair P01itical

Practices Cornrnission

December 16, 1991

Robert C. smith
962 N. van Ness
Fresno, CA 937 2A

RE: Your Request for Advice
our File No. A-91-519

Dear Mr. Snith:

You have requested information concerning the campaign
provisions of the Potit j.cal Ref orm Act (the I'Actrr) . I/

Nothing in this letter should be construed to eval-uate any
conduct that has al-ready taken p1ace. A copy of your letter has
been forwarded to the commission's Enforcement oivision for their
review concerning the possible viol,ation of Section 89513 (g) ,
which provides:

campaign funds shall not be used to make loans other
than to organizations pursuant to Section 89515, or,
unless otherwise prohibited, to a candidate for efective
office, political party, or comnittee.

Section 89515 provides:

Campaj-gn funds may be used to make donations or loans
to bona fide charitable, educational, civi1, relj-gious,
or simil-ar tax-exempt, nonprofit organizations, v/here
no substantiaf part of the proceeds will- have a material
financial effect on the candidate, elected officer,
member of his or her imnediate family, or the canpaign
treasurer, and where the donation or loan bears a
reasonable relation to a political, Iegislative, or
governnental purpose.

L/ covernment Code Sectj,ons 81000-91o15. A1J. statutory
references are to the Government code unless otherwise indicated.
Comnission regulations appear at 2 california code of Regul-ations
Section l-8000, et seq. Al-1 references to regulations are to Title
2, Divj-sions 6 of the California Code of Regulations.
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OUESTION

You have asked how to report a loan made from your campaign
bank account to your private business account-

CONCLUSION

AII loans made from a campaign bank account must be reported
on a campaign statement. Loans made are rePorted on Schedul-e H,
Part I oi the Form 49o. You must report the date of the loan; the
full name and address of the loan recipient, the due date, if
applicabte; the amount of the loan; and the interest rate, if any.
when the l-oan is repaid, you must report the repayment on
Schedule H, Part II, including the original date of the loan, the
person to vrhom the loan was made, and any change in the interest
rate. If a third party is rnaking the repayment, the name and
address of the perlon making the paynent must also be disclosed'
Interest received on the outstanding loan is reported on Schedul-e
H, Part II, column (b) and on Schedule I's summary section, Line
3: rn addition, if the loans were made during previous reporti-ng
periods, amendments nust be f il'ed- A separate Form 405, Amendment
Form, rnust be used for each campaign statement being amended. I
have enclosed a 1991 Amendnent Form, Forn 405, and a Forn 490,
officeholder, candidate, and Controlled Comnittee carnpaign
Statement--Long Form, for your use.

ANALYSIS

All expenditures, j-ncluding 1oans, made from a candidate's or
offj,ceholder's campaign funds are required to be reported on a
carnpaign statement. (Sections 8421L and 842f6.5.) For each loan
of $l-oo or nore rnade from carnpaign funds during the period covered
by the canpaign statement, you are required to report the
information described in the Conclusion above.

If you have additj.onal questions regarding this matter,
please feel free to contact me at 916/322-5662.

Si.ncerely,

Scott Hallabrin
Acting ceneraL CounseL

a ,-,'
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By : t"tar{- enn Kvasager '' a L,-)
PoIiticaI Reform Consul,tant

Enc I osure


