
CalifOrnia

Fair Political

Practices Comrnlsslon
January 2, 1992

Marjorie GeIb, Assistant city Attorney
Berkeley city Attorney's office
2180 Milvia Street
Berkeley, CA 947 04

Re: Your Request for Advice
Our File No. A-91-52 3

Dear Ms. Ge Ib:

You are seeking advice on behalf of Councilmembers Shirely
Dean, Mary wainwright, Nancy Skinner, and carla woodworth
i""iiai"o'their du€ies and iesponsibi lit ies under the conflict-of-
i;i;;:;;"p;""i=i".=-"r the Poriticar Reform Act (the "Act")1 with
i.ip."t tt pending decisions before the Berkeley city Council' As
the authoriied representative of the counc i Irnembers , we provide
you with advice pursuant to Regulation 18329.

The following advice is based uPon the facts provided in your
Ietter of Novembei 2L, LggL and in several subsequent telephone

""n""i=uiions 
with you, as well as telephone conversations wj-th

Brian KeIIy of your office on December 3, Lillian Mayers of your
office on becernb"r 30, 1991, and Councilnember Woodv'orth on
December 9, 1991.

OUESTIONS

Do councj-Inembers Dean, i'Iainwright, skinner, or woodworth
have a disqualifying conflict of interest with respect to the
i"ii""l"qt'(r) pendinq resolutions concerning whether the city
council inoutO lue the city's rent board so as to stop the rent
;;;;J;; impiern""t"tion of iegurations that wilt rikery result in
iaising thl rents for nany rent-controlled units in the city? (2)

u-"ii,-"""nciI decision to retain special counseL to represent the
city -ouncil in such Iitigation?

1 cor".n..nt code Sections 81ooo-91015. AII statutory references
are to the Governnent code unless otherwise indicated. commission
regulations appear at 2 california code of Regulations section
18000, et seq-.- All references to regulations are to-Title 2,
Oivision O oi tn" Cutifornj,a Code of Regu)-ations, unless otherwise
indicated.
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CONCLUS TON

whether one or more of the councilmembers can participate in
decisions on the pending resolutions regarding ini'tiating
Iitigation and/or in a decision to retain special counsel qepends
on wfrether the decisions wj.II foreseeably and materially affect a
councilmember's financial or property interests'

FACTS

Pending before the Berkeley City Councj'I ("city councilrr)
are "L,re.at resolutions to detei:nine !,hether or not the city
council wilL sue the city's rent board' The rent board has
aaoptea proposed regutations which are anticipated to.result in
incieaset j.n tfre rents on many rent-controlled units in the
jurisdiction. The purpose of.the titigation would be to prevent
in.i" -..9" fat ions fiom'being implemented. Should the city council
aeterrnj,n6 to proceed with the lawsuit, retention of special,
counsel would be required. as the city attorney has disqualified
neiiefr from participating in an action involving one of her
;ii;na= (the ;ity council) against another (the rent board) '

There are four rent board regulations with which some members

of the city counci.l appear to take issue'

Youhaveindicatedthattwooftheregulations,#L262('rBase
Year Net operating Income") and #1280 ('rlndividual Rent
eJ:""L^."t! for Historically Low Rents"), if impJ'enented' would
i.iuit in raising the rninimum rent ceilings on rental units deemed

to have had historically low rent.

As explained by Mr. Kelly, a third regulation,- #1113 -
("Infi;tio; Adjustnint Order") implernents the california Court of
ipp.ii;r unpubiished decision in searle v. Berkelev Rent contror
glira ana plrrnits a prospective rent increase to compensate for
ir,?litio.r ?or the period from 1979 through 1990' .You have
i"ai.ui"a that the inplementation of this regulation would result
in an increase of approxinately 282 in 1991 rent levels'

The fourth regulation, #l1oo (rtconditions for Taking Annual
ceneral Adjustnenti"), permits an across-the-board inclusion of an
iaju-trn".,t- for inflation =o .= to protect landlords' net operatj.ng
income.

Councilmember Dean is a part owner, and her son is a 50?
owner, of a duplex; her son occupies one unit and the other unit
is rented. Under the city's rent control ordinance, the rental
unit is exempt from the rent control laws. It is understood that
councj.lnembei Dean's financial interest in the property is worth
nore than one thousand dollars.
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Councilmember Wainwright owns at least seven four-unit rental
properties, which are either vacant or rented in whole or in part.
ihe- rent for at l-east one of the rental units is subsidized by
federal housing funds, adninistered through the Berkeley Housing
Authority, and thus exempt fron the city's rent control ordinance;
the other rental units, not subsidized rrith federal housing funds,
are subject to the city's rent control laws' It j-s understood
that Councilnenber wainwright's financial j'nterest in each of her
rental properti-es is worth nore than one thousand dollars.

councilnember Skinner and councilmenber woodworth each live
in rent-controlled rental units. Councilnember Skinner occupies
her rental property on a month-to-month tenancy. Councilmember
woodworth occupies her rental unit under terms of a twel've-nonth
Iease which conmenced in JuIy, 1991' and concludes at the end of
June, 1992, at \"rhich time the lease converts into a month-to-month
tenancy.

The population of the city is approximately 103,000. divided
relatively equally betlreen renters (45,446) and non-renters
(45,446).2 of the residential units in the city, 24,5L2
iapproximately 56t) are rental units, and 18,941 (approxinately
qq?) are or^/ner occupied units. Approximately 5,000 property
owners are registered with the city's rent control board'

other facts relevant to the analysis are discussed below'

ANALYSIS

A public of f i.cia] is proh j.bi'ted from making, participating
in, or using his or her official position to infLuence a

governmenta] decision j.n which the official knows or has reason to
inow he or she has a financial interest. (Section 87100') A

public official has a financial interest in a decision if it is
reasonably foreseeable that the decision $riII have a material
financial effect, distinguishable from its effect on the public
generally, on - among other things - any real property in which
ine offilial has a direct or indirect interest worth one thousand
dollars (S1, oo0) or more (Section 87103 (b) ) .

As elected members of the Berkeley city council, the four
counciLmembers are public offi,cials (Section 82048) and must
disqualify themselves from any city council decisions which will
have a reasonably foreseeable material financial effect,
d isti,ngu ishable from the public generally, on - among other Ehings
- their real property interests. (Section 87103(b).)

-/, ,
-b or cerEa.).n

not class ified
technical purposes, approximately
by the city as either renters or

11,000 persons are
non-renters.
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Foreseeable uaterial Financial Effect

Foreseeabi I itv

The effect of a decision is reasonably foreseeable if there
is a substantial likelihood that it wil-l occur. whj'le certainty
is not required, an effect that is merely a possibility is not
reasonably foreseeable. (Dor^rnev Cares v. Downev Communitv
Development com. (1987) 196 caI.App.3d 983; In re Thorner (1975)
i fppc ops. 198.) The Act, however, does seek to prevent even the
appearance of a possible conflict of interest. (witt v. Morrow
(1977 | 7 o CaL. APP. 3d 817 , 823 - )

The foreseeability analysis involved in your inquiry first
addresses the fact that the proposed decisions (on the
resolutions) involve the preliminary question of whether to
initiate Iil5-gation. In other words. the decisions pending before
the c j,ty council are not themselves ones that may foreseeably
result in an effect, but rather decisions that, once made, wiII
result in another event occurring that may result in an effect'

The fact that the city council is acting on decisions
predj.cate to an event that may result in a financial effect does
not make the city council's decisions immune from confl-ict-of-
interest analysii under the Act. The decisj.ons on the resolutions
are the ne""=3ary first steps to give rise to the possibility that
a partj.cular efflct may occur. A vote i.n favor of the resolutions
meins the event (the litigation) will occur and can result in a
particular financial effect. As indispensable prerequisites,
these n"c"=sary predicate decisions are encompassed by the Act's
conf lict-of -interest provisions.

The fact that the ensuing Iitigation may or may not result in
preventing the rent board regulations from being implemented does
not rnake ihe city council's decisions immune from conflict-of-
interest analysii either. The Commission has previously advised
that decisions of a planning commission that reguire review and
approval of the city council, and decisions of the city council
which are thereafter submitted to the voters for approval, are
decisions whi-ch are covered by the Act's conflict-of-interest
provisions even if the final arbiter is another body. (RusselI
Advice Letter, No. A-88-484; Skousen Advice Letter, No. I-88-162;
Beniamin Advice Letter. No. A-86-061.) We believe this advice is
analogous to the issue raised in your inquiry, and concLude that
the fact that it is the outcome of the litigation that wiII be
responsible for (potential) resulting financial impacts upon the
councilmernbers does not immunize the councilmembers from decisi.ons
concerning whether to initiate the litigation, since it is these
very decisions by the city council that expose the councilmembers
to the potential resulting financial impact.
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Having resolved this prelininary natter, we believe that to
the extent the proposed resolutions and resulting lawsuit wiII
have an impact on potential changes in the rent that may be
Ia$rfulIy charged on rental units in the city under the city's rent
control ordinance, any councilmenber with a property interest that
is, in one form or another, subiect to the city's rent control
ordinance wiIl be foreseeably affected.

Councilmenber Dean's property interest is specificalJ-y
exenpted from application of the city's rent control provisions.
Therlfore, the decision to initiate litigation, or whatever result
occurs if the litigation is undertaken, vrill not affect the amount
of rent that can be charged for her rental unit in the same manner
if her rental unit had been subject to the city's rent control
provisions. It is foreseeable that the rent charged for a unit
Lxernpted fron the city's rent control provisions wouLd in some
mannlr be affected by the prevailing atlowable rental rates for
controlLed rental units under the city,s rent control provisions.
Hor./ever, Ms. Mayers has inforned us that in the City of Berkeley,
there is no corielation between rental rates for controlled and
non-controlled units, and that rental rates for units not subiect
to the city's rent control provisions are often tl"'o or three times
higher than the rates for controlled units. Therefore, because
th6re appears to be no correlation in the City of Berkeley between
tfre rents charged for units that are, and are not, subject to the
city's rent control provisions. the foreseeability aspect of the
Acti s conf I j.ct-of - interest provisions does not appear to have been
satisfied with respect to Councilnenber Dean.

Because some of counci.Imember wainwright's property interests
are subject to the city's rent control provisions, foreseeability
appears to be present. while any unit currently subsidized by
fLderat housing funds and adrninistered throuqh the Berkeley
Hous.ing Authority is exempt from the city's rent control
ordj,nance, the other rental units are subject to the city's rent
control laws.

Councilmember Skinner and Councilnenber woodworth each live
in rental uni.ts subject to the city's rent control provisions.
Therefore, because implernentation of the rent board regulations
will determine whether their respective rents will change,
foreseeability appears to be present. whether as tenants in
rental units subject to the city's rent control ordinance they
possess the requisite 'rinterest" for purposes of the Act's
conf I j,ct-of - j.nterest provisl-ons, and whether, if so, such an
interest is material-ly affected by the council decisions, is
discussed below.

Materia I itv

Counc i lrnernber Dean

Because councilnenber Dean's property interest is exenpted
from coverage by the city's rent control ordinance, materiality is
not an j.ssue for purposes of her property interest.
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Councilnember Wainwright

Some of councilmenber Wainwright's rental units are covered
by the city's rent control ordinance. If the proposed rent board
r3gulationl are implemented, the rents on those units subject to
th6 city's ordinance could be raised more than is presently
permitt6d. The councilmenber's rental properties that are
subject to-federal housing subsidies are not subject to this
potentia I . r

Because the proposed rent board regulations will be
applicable on a city-wide basis, none of councilmember
wainwright's properlies subject to the city's rent. control 

-
ordinan6e can be considered the subject of the decision, and the
"distance tests" of Regulation 18702.3(a) and (b) are not
applicable. However, materiality will be determined based upon
till foreseeable effect i.n terrns of dotlars on Councilmenber
Wainwright's properties that are subject to the city's rent
control ordinince, pursuant to Regulation 18702'3(c) ' (Elam
Advice Letter, No. I-89-467. )

Councilmember l'Iainwright will thus have a disqualifying
conflict if, as a result of the decisions on the contemplated
fawiuit, anv of her property interests wiII be affected by either
ten thousand dollars (Slo,ooo) or more in fair market value
(Regulation L8702.3 (a) (3) (a) ) or one thousand dollars (Sr' 000) in
ren€al value for a twelve-month period (Regulation
L8702.3 (a) (3) (b) . ) (Rodriquez Advice Letter, No. A-90-360;
Honqisto iavice Letter, No. I-89-577.) Whether the effect of the
decGi"n is positive or negative is of no consequence under the
Act. (Younq Advj.ce Letter, No. A-89-149.)

You have indicated that council'member wainwright has informed
your office that "she believes the proposed regulations will
iffect her financial interests by nore than 51000 per year' rl

However, such a statement is incomplete for purposes of the
required materiality analysis. It is not clear whether this
stjternent refers to fair market or rental value,' to all of her
property interests or only those subject to the city's rent
tonlro:- - provis ions,' to aIl of her properties cumul-atively or
individu;t1y; or to all of her rental units cumulatively or each
rental unit individuallY.

3 You ha.re indicated that a tenant participatj.ng in the federal
subsidy program can be evicted only when the terms of the lease
are broken. otherwise, a tenant remains in the subsi.dy program
unless he or she voluntarily vacates. Thus, the fact that a unit
is subject to the federal subsidy progran means that the city
ordinance will not impact it, nor can a landlord somehow engineer
an eviction so as to make the rental unit thereafter subject to
the city's ordinance.
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If the city council takes no action and the rent board
regulations go into effect, the rent Councilmember Wainwright wilI
be permitted to charge on her rental units that are subject to the
city,s rent controL ordinance will be permitted to increase. If
the city council acts to initiate litigation and the litigation
preventLd implenentation of the rent board regulations, the rent
bouncilmernber Wainwright will be pernitted to charge on her rentaL
units that are subject to the city's rent control ordinance will
re:nain unchanged.

Therefore, councilnenber wainwright's partj'cipation in the
city council's decision whether to initiate liti-gation wiIl be
pro[rifitea if, as a result of the litigation, it is reasonably
ioreseeable that anv of her properties subject to the city's rent
control ordj,nance will- be impacted by ten thousand dollars
($1O,OOo) or more in fair market value, or that anv of the
properties subject to the city's rent control ordj-nance v'ill be
afflctea by at least one thousand dollars (Sf,OOO1 in rental value
for a twelie-month period (Regulation t8702.3(a) (3) (a),' Regulation
L87Q2.3 (a) (3) (b) . ) (Rodriouez Advice Letter, supra' ) Because the
commission does not act as a finder of fact, we leave this
determination to you. (fn re oqlesbv (1975) I FPPC ops' 71') we

believe that this OetermGition requires an analysis of whether it
is reasonably foreseeable that, if implemented, the rent board
regulations ;iII result i'n the requisite financial impact on at
Ieist one of Councilmember Wainwright's property interests, and
whether, if initiated, it is reasonably foreseeable that the
lawsuit may result in such a financial impact lqE occurring'

Councilmembers Skinner and woodworth

For tenant renters. Regulation fa702.4 is norrnally used to
determine whether a material financial effect occurs h,ith respect
io tn.i. respective leasehold interests. Among other things, this
regulation provides that a decision results in a material
fiiancial eifect when the decision increases or decreases the
amount of rent for the leased property by $250 or 52, whichever is
greater, during any 12-month period subsequent to the decision'
(Regulation L8702.4 (d) . )

You have indicated that both Councilmembers Ski-nner and
Woodv/orth woul,d have their respective rents increased by more than
5250 or 5% as a resul,t of the implementation of the rent board
regulations. {

4 councilmember Skinner's rent is presently $5280 annually ($440
per rnonth) . As a result of the impJ.ernentation of the rent board
regulations her rent wiII increase by $l-478 annually, or
approxinatel-y 282. council-menber woodworth's rent is presently
$51.84 annually ($432 per month). As a result of the
irnplementation of the rent board regulations her rent wiIl
j.ncrease by 5780 annuaIIy, or approximately 8.5%.
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In re overstreet (1981) 6 FPPC ops. 12, the Cornmission
indicated that in a rent-control jurisdiction in which tenant
eviction was provided for only in linited circumstances' a month-
to-nonth tenancy couId, in effect, "qualifyrr as a Ieasehold
interest for puiposes of conf l ict-of- interest analysis. Howeverr
as a result oi the co:nmission's amendment of Regulation 18233 in
1986, a month-to-nonth tenancy no longer constitutes a real'
property or leasehold interest for purposes of Section 82033.
lnnnis advice Letter, No. I-91-299.) Regulation 18233
specif icaIlY Provides that

The terms "interest in real property" and
I'leasehold interestrr as used in Government
code section 82033 shall- not include the
interest of a tenant in a periodic tenancy of
one month or less. 'l

Therefore. that portion of In re overstreet which treats, under
certain circumstlnces, month-to-nonth tenancies in a rent control
jriirai.tion as a leasehold interest for purposes of Regulation
ialoz.4 is no Longer controlling.

Because councilmember Skinner currently occupies her rental
unit on a month-to-month tenancy, the provisions of Regulation
L87o2.4 are not applicable because such a tenancy does not
constitute a ', IeaiLhold interest" for purposes of the confli.ct-of-
interest provisions of the Act. (Regulation 18233.) As such, she
woul.d not'have an interest subject to the naterj.ality analysis and
not have a disqualifying conf l ict-of- interest for Purposes of the
pending city council resolutions.

However, because councilmember woodworth currently occupies
her rental. unit under the terms of a tweLve-month lease, and not a

month-to-month tenancy, the provisions of ReguJ-ation 18702'4 are
applicable to determine whether the materiality thresholds are met
,ilh ."=p".t to the pending city council decisi'ons. on the basis
of the information that you have provided, it appears that the
implementation of the rent board's regulations wj'f I affect her
rent by more than S25o and by nore than 5?. Therefore,
counciirnember wood$/orth may not participate in the city counci'I
decisions concerning the contemplated Iawsuit against the rent
board un],ess the effect on her interest is not distinguishable
fron the effect on the publi.c generally.

Public qeneral lv excePtion

An official otherwise disqualified from partj'cipating in a

decisj.on may nevertheless participate in a decision if the effect
of the decision on the official's interest is not distinguishable
fron the effect on the general public,' the decision must affect
the official's interest in substantially the same manner as it
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would affect a siqnificant segment of the publ-ic. (Regulation 18703.)

If the requisite financial impact as provided for in Regulations
L8702.3 (a) (3) (a), 18102.3(a) (3) (b) , or 18-702.3 (c) 1s not present or
otherwise not applicable, it is unnecessary to determine whether the
j-mpact on the councilmember in question is distinguishable from the
public generalLy. (Moe Advice Letter, No. A-90-757.) For this reason,
it is unnecessary to examine the appl-j-cation of Regulation 18703 to
Councilmember Dean.

The financial- effect of a decision is distinguishable from the
effect on the public generally unless the decision's effect is
substantially the same as it is on all menlcers of the public or a
significant segment of the public. (Regulation 18703; Dorsey Advice
Letter, No. I-91-201t Shaw Advice Letter, No. 1-91-126i Jorgensen
Advice Letter, No. A-90-017; In re regra, (1985) 9 FPPC ops. 1; f, re
Owen (1976) 2 FPPC Ops. 77.) The "public generally" is comprised of
the entire jurisdiction of the agency in question. (In re Legan,
supra. ) A group that is large in number and heterogeneous in quality
can constitute a significant segment of the public for the purposes of
the public generally exception. (In re Ferraro (19?8) 4 PPPC Ops.
62.)

Counci Imember !{ainwright

If Councilmember Wainwright has a disqual-ifying conflict because,
as a resuLt of the decisions on the contemplated lawsuit, any of her
property interests wilI be affected by ten thousand dollars ($10,000)
or more in fair market value (Regulation 18702.3(a) (3) (a)) or any of
her property interests wiII be affected by one thousand dollars
($1,000) in renta] value for a twelve-month period (Regulation
18102.3 (a) (3) (b)), (see discussion, supra), she may stiII participate
in the decisions if the impact on her interests is substantially the
same as it is on all memlcers of the public or a significant segment of
the publ ic.

In In re Eerraro, supra, the commission concluded that owners of
four or more rental units were considered to be the "rental property
industry." Pursuant to Regulation 18703' an industry, trade or
profession will not normally be considered a "significant segment" of
the community. Unless an exception 1s applicable, therefore, this
means that Councilmember Wainwright, as an owner of four or more
rental units, is considered to be a part of the "rental property
industry" which would not qualify as a significant segment of the
community for purposes of the pub.Lic generally exception under
Regulation 18703.

An industry, trade or profession rnay, however, constitute a

significant segment of Ehe community either when the ordinance
creating the official-'s agency contains an express provision so
providing (Regulation 18703(c) ), or if such an expression is implicit
(Regulation 18703(d)). The corunission's opinion in In re
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overstreet, supra, concluded under the then-existing city rent
controf provisions (Measure D) that tenants constituted a
significant segment of the public, and that the rental- property
industry constituted a significant segnent of the public
generally, for purposes of decisions by the city's rent board.
ihis analysis, however, would not be appticable to the city
council, iince there is no 'rcreating ordinance" for the city
council that expressly or irnpliedly references an industry, trade
or profession as a significant segment of the public.

You have indicated that the city voters' passage of rrMeasure

I'r in Novenber, 1,988 pernitted mernbers of the city's rent board
r./ho were either tenants or landtords to parti-cipate in decisions
affecting rental property generally in the city. This measure v/as
enacted ;fter the voters approved a charter amendnent subsequent
to the opi.nion in overstreet (Measure G) that specifically
excluded the rental property industry as a significant segment of
the public. You have concluded that Measure I is appJ'icable only
to tire city's rent board, and that other elected officials,
j,ncluding irembers of the city council, are not included in its

"or".uq"] 
WhiLe we express no opinion on this interpretation of

tne ci€y ordinance,5 we note that the Comrnission's opinion in
overstriet also reached its conclusions with respect to both
t."urrt= -o"a the rental property industry within the context of the
city's rent control Provis ions.

Based on the city's interpretation of the scope and
applj,catj,on of Measurl I, it does not appear that -the.publicg!i"i"ifV exception for an industry, trade or profession contained
in negulltion 18703(b) , (c) , and (d) is appLj-cabIe to
Councilmenber Wainvrright. Moreover, the number of property owners
registered with the city/s rent control.board - 5,000 - apPears to
be too smal.I a number to constitute a significant segrnent of the
public generall.y for purposes of Regulation 18703(a) ' Therefore,
bounciliember wiinwright's participation in the city council's
decision whether to j,nitiate Iitigation against the rent board
rrould therefore be precluded if, as a result of the litigation, at
Least one of her properties subject to the city's rent control
ordinance will be affected by ten thousand dol'l'ars (Sfo,000) or
more in fair rnarket value, or if at least one of the rental
properti.es subject to the city's rent control ordinance wiII be
lfflctea by at least one thousand dollars (51,000) in rental value
for a t$/eIve-month Period.

councilmembers skinner and woodworth

The financial effect of a decision is not distinguishable
from the effect on the pub).ic generally when the decision's effect
is substantially the same as it is on all menbers of the pubLic or
a significant segnent of the pub1j,c. (Regulation 18703; Dorsev

5 The city is in
interpretation of
89-5e8. )

the first instance
city provisions.

the responsible party for
(KunkeI Advice Letter, No. I-
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Advice Letter, supra; Sha$/ Advice Letter, supra; Jorqensen Advice
Letter, supra; In re Leqan, suDra; In re Oiren, supra. )
AccordingJ.y, councilmember woodr^rorth would be permitted to
participate in the pending city council decisions if her status as
i renter placed her in a significant group that would be affected
by the decisions in substantially the same manner.

In In re overstreet, suDra, the Cornmission concluded that
'ttenants in general't were a group large in number and diverse in
nature so as to constitute a significant segment of the public
qenerally. (see also In re Ferraro, supra. ) while this
6onclusi6n was premised on the context of the city's rent control
board and the city's rent control provisions, it seens
particuJ-arly well suj.ted to the city of Berkeley, where - as
you,ve indilated - approxinately one half of the population are
ienters and vrhere more than one haff of the city's residential
units are rental units.

Therefore, even if as a resul't of the litigation
councilmember woodworth wiII incur a foreseeable increase in the
amount of rent for her Leased property by S25o or 5t, whj.chever is
greater, during any l2-month period subsequent to the. decj.sion to
initiate ritigetio; (Regulation L8702-4(d)), the public generarly
exception of iegulation 18703 aPpears to permit her. participation
in tire pending decisions if this effect is substantially si'milar
to the effect on the other tenants j.n the city. Based on the
facts you have provided, it appears that the tenants in the city
wiII be similarIY affected.

Because Councilrnember Skinner occupies her rental unit on a

nonth-to-month tenancy, it is not necessary to either determine
erhether the impact of the decisions on her is distinguishable from
the public genLrally (Moe Advice Letter, supra), or to-apply the
provisions of negulation 18703 to her. In any event, if
^counciLmernber Skinner occupied her rental property on something
other than a month-to-month tenancy, the fact that she is a renter
in a jurisdj.ction wherein tenants are considered to represent a
signiiicant segment of the jurisdiction/s public would also enable
hei to participate in the pending decisions, pursuant to
Regulation 18703.

To sumnarize. with respect to the pending city councj-1
decisions, it appears that

(a) Councilmember Dean may participate in the decisions
because she does not have a disqualifying conflict of interest, as
her property interests are unaffected by the city's rent control
provisions;

(b) Councilmember wainr.rright nay not participate in the
decisions if, with respect to those of her property interests that
are subject to the city's rent control provisions, the requisite
financial thresholds of Regulation 18702.3 are met and result in a
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disqualifying conflict of interest, and because she does not
app6ar to-quatify for an exception under the "public generally'r
piovisions of Regulation 18703; and

(c) Councilnember !{oodrrorth may participate in the decisions
because' a lthough she appears lto have a disqualifying conflict of
j.nterest pursu;nt to R-gu)-ation 18702.4, she appears-to qualify
for an exieption under ihe t'public generally" provisions of
Regulation 18703; and

(d) councilmenber Skinner nay participate in- the. decisions
either L"".r=. she does not have an "interest" subject to
disqua Ii f ication pursuant to Regulation 18233'

I trust this letter has provided you with the guidance you
r.qu.it"d. If you have any further questions regarding this
*uii.., or if you wish to supplement your advice request with
specific additional facts, please contact ne at (916) 322-59o1'

sincerely,

Scott Hallabrin
al

By: Jona
Counsel, Legal Division

SH:」 SR:ken


