
California
Fair Political

Practices Commission

January 7, 1992

Anthony Mastrantonio, Treasurer
santana for supervisor
405 Humbolt way
Livermore, cA 94550

Re3 Your Request for fnfornal Assistance
Our FiIe No. I -91-561

Dear Mr. Mastrantonio:

This is in response to your letter requesting assistance as
camoaiqn treasurer ior the late charles Santana and the santana
for'suiervisor committee, regarding your respons ibi l ities.-under
in" ""ilpiign 

provisions of tfie potitical Reforrn Act (the rr1g1r11'1

since ytu ia.rL requested assistance with respect to general rules
set foith in the act. we are treating your request as one for
informal assistance.2

OUESTIONS

As treasurer for the late charles Santana of District 2,
Alaneda county, you have asked the following questions:

1. what may be done with the remaining S30,000 in the
campaign bank account?

2. Are the campaign funds part of the deceased candidate's
estate?

3. Who decj.des how the funds are dispersed?

1 Goy"rrr."nt code Sections 81ooo-91015. A11 statutory references
are to the Government Code unless otherwise indicated. Commission
regulations appear at 2 California Code of Regulations. Section
18500, et seq.- AlI references to regulations are to Title 2,
Division 6 oi the california Code of Regulations.
2 Informal assistance does not provide the requestor with the
immunity provided by an opinion or formal written advice. (section
83114; Regulation 18329 (c) (3) . )
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4. what are your obLigations as treasurer of the comrnittee
concerning the expenditure of the funds and $,hat would be your
liability after you resigned as treasurer?

CONCLUSIONS

1. surplus canPaign funds rnay only be expended for:

(a) the pa)rnent of outstanding caurpaign debts
or elected officer's exPenses;

(b) the pro-rata rePalment of contributions;

(c) donations to any bona fide charitable,
educational, civic, religious, or sirnilar tax-
exenpt, nonprofit organization, lrhere no
substantial part of the proceeds will have a
material finincial effect on the former candidate
or elected officer, any menber of his or her
immediate famity, or his or her caurpaign treasurer;

(d) contributions to a political party or
conmittee so longr as the funds are not used to make
contributions in support of or opposition to a
candidate for elective off ice;

(e) contributions to support or oppose any
canaidate for federal office, any candidate for
elective office in a state other than california,
or any ballot neasure.

2. Campaign funds are not the personal property of the
candidate and do not become part of his estate'

3. The Act does not nandate how the disbursenent decisions
of the canpaign comrnittee are nade'

4. The treasurer of a cotnmittee must verify that to the best
of his or her knowledge the cornnittee carnpaigln statements are true
ina -ompfete and must use aII reasonable. diligence 1!.il:
preparation of such staternents. Once a treasurer reslgns'
iro""r.t, the treasurer will not be responsible for future
expenditures of the comrnittee '
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1. surplus Campaion Funds

EffectiVe 」anuary ■′
provisions WhiCh regulate
(SeCtion 895■ 0′  et seq.′

1990, the Act was arnended to include new

the appropriate use of canpaign funds'
the ,tpiisonal uset' Iaw. ) The use of

DISCUSSION



campaign fundS Was foI.lllerly gover::: RIt:[1と
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surplus funds may only be expended for the fOl10wing:

_   (a) The payment of outstanding campaign debts
or eleCted offiCer′ s expenses.

(b) The pr。 ―rata repayment Of contributions.
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3  The

fundS
12400

5 Fot campa ign
not conmingled
Elections Code
become surPlus.

Elections Code continues to govern the use Of SOme campaign
not applicable here。   (Seer e.g.′  EleCtion Code SectiOns
and 29795。 )

4 A ttsubstantial personal benefit" is defined as a direct
p.r=onii u"nefit tb the candidate of 91oo or more' (section
8e511(b) (2) . )

funds raised orior to January 1, 1989, which are
with campaign funds Iisted after that date,
section -rza5o controls their disposition once they
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(c) Donations to any bona fide charitable,
educatj,onal, civic, religLous, or sitoilar tax-
exempt, nonprofit organization, where no
substantial part of the proceeds wiII have a
naterial financial effect on the forner candidate
or elected officer, any Dember of his or her
inrnediate fanily, or his or her canPaign treasurer.

(d) Contributions to a political party or
cornrnittee so long as the funds are not used to make
contributions in support of or opposition to a
candidate for elective office.

(e) Contributions to support or oppose any
candidate for federal office, any candidate for
elective office in a state other than california,
or any ballot neasure.

2.  Are Campa■ qn Funds personal Prooertv of the Candidate?

■ , ■

The personal use provisions of the Act i'rere enacted in 1990'
The primaiy purpose behind the provisions ras oto ensure that
canaidatesl efettea officers and the people clearly recognize
acceptable and unacceptable uses of canpaign funds.rr (Senate
E1ec-tions conmittee Analysis of SB 1431.) Thus, Pursuant to the
personal use provisions and other provisions of the Act,' carnPargn
iunds have neier been regarded as the personal proPerty of the
candidate,

Moreover, in 65 ops.cal.Atty.Gen. 331 (L983), the Attorney
General deterlnined that carnpaign funds are not the Personal
;;;;;;ay of the candidate wirich becornes part of his estate' The
Attorney General stated:

Although as a general proposition, any
individual rnay wiII property he or she owns
(Probate coae, SS 20, 2]-), in our view it cannot be
said that an ofiiceholder "ownsl the campaign funds
held by the committee. The contributions or gifts
,e.. *id. to the committee, albeit for his or her
benefit or use.

7  For example′  Section
be liCOmming■ ed with the
other person.:!

84307 provides
personal funds

that no contribution sha1l
of the reciPient or any



Our File No. I-9■ -56■
Page 5

Thus, the use of
to the uses set forth
deceased candidate's

the surplus carapaign funds is still
in Section 89519 and is not a part

estate.

AdditionaIIy, the 1aw is silent with respect
to whether an officeholder Day designate in his or
her will the manner in which surplus campaign funds
should be distributed. rn this regard, we further
note that the law does not appear to give the
officeholder absolute control of the funds in the
hands of his or her connittee during the
officeholder's lifetime. To permit a candidate a
designation by wi1J. vould provide such absolute
control.

Finally, there is no legal necessity to permit
an officeholder to nake the section 12404
desi,gnations by wiIl. The committee wiII survive
the officeholder and $riII still be a position to
carry out the provisions of that section.
Therefore, there is no need to rrread intol the law
such Dower in order to effectuate the law or its
g..,"rul PurPose . [81

limited
of the

3. committee Decis ionmakinq

The Act does not mandate ho!, the decisions of the connittee
are made. The Act does require that a conmittee have a treasurer
to ensure that there will, be a person responsible for the
expenditure of funds for purposes of enforcing the disclosure
provisions of the Act. (llendelsohn Advice Letter, No. A-76-03-36,
coPy enclosed. )

4. Treasurer's ResPonsibilitv

Section 84100 requires that every committee have a treasurer
and that no expendituie be made by or on behalf of a comrnittee
without the authorization of the treasurer. Moreover, no
contribution or expenditure can be accepted or made by or on
behalf of a commitlee at a tirne when there is a vacancy in the
office of treasurer '

8 rh" opinion also discusses contributions held by the
ofticenoiaer. section 85201(c), added by Proposition 73,
pi""ia""t AIt contributions or I'oans nade to the candidate' to a

i"t=on on behalf of the candidate, or to the candidate's
I."ti" r i.a-"".ritt". shaIl be deposited in the account. Thus, the
discussion in the opinion pertaining to contributions held by the
officeholder has been superseded by statute'
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Regulation 18427 further provides:

(a) Treasurers. The treasurer of a cornmittee
rnust verify that to the best of his or her
knovrledge the coumittee canpaign statenents are
true and conplete and must use all reasonable
diligence in the preparation of such statements-
To conply with these duties the treasurer shall:

(1) Establish a systelu of record keeping
sufficient to ensure that receipts and
expenditures are recorded protrptly and
acaurately, and sufficient to cornply with
regulations established by the Conmission
related to record keePing;

(?) Either rnaintain the records
personally or nonitor such record keeping by
others ;

(3) Take stePs to ensure that aII
requirenents of the Act concerning the receipt
and expenditure of funds and the reporting of
such funds are conPlied with;

(4) Either prepare canpaign statenents
personally or revier, erith care the canpaign
Itateroents and underlying records prepared by
others ;

(5) correct anY inaccuracies or
omissions in carnpaign statenents of uhich the
treasurer knows, and cause to be checked, and,
if necessary, corrected, any information in
campaign statenents which a person of
realonable prudence rrould question based on
all the surrounding circunstances of vrhich the
treasurer is aware or should be aware by
reason of his or her duties under this
regulation and the Act.

As treasurer, you are subject to Regul'ation L8427 during your
tenure. once you resign, however, you wiII not be responsible for
future expenditures of the comnittee.
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If You have
please feel free

SH: JWW: aa

any further questions regarding this
to contact me at (9■ 6)322-590■ .

Sincere■ y′

scott HaIlabrin
General counsel

matter,

, Legal Division


