
California
Fair POlitical

Practices Commission

January 29, 1992

John R. ca lhoun
city Attorney
333 west ocean Boulevard
Long Beach, CA 9O8O2

Re: Your Request for Advice
our file No. A-92-o43

Dear Mr. Ca lhoun:

Thj-s letter is in response to your request for advice and
confirms the telephone advice provided to you on or about January
3, t992, on behalf of councilmenber Tom clark regarding the.nass
mailing provisions of the PoLitical Reform Act (the rrActrr).J'

?his letter confirms that your letter of January L4, L992,
accurately summarizes the advice provided to you with respect to
the mass mai).j.ng of a series of documents to the councilmember's
constituents.

OUESTI ONS

1. Under the provisions of the Act, nay a mass mailing
contain an elected official's narne and address in the return
adJress on the outside rrenveloperr portion of a fold-over document?

2. Under the provisions of the Act, may a mass -mailing
include an elected official's narne and address on a detachable
postcard type request for additional information?

3. Does reference to the rrfourth district. in a mass mailing
violate the Provisions of the Act'

I co,r".rr*.nt code Secti-ons 81ooo-91015' AII statutory references
are to the Governm".,i cod" unless otherwise indicated' Comrnission

regulations appear ai j-cafifornia code of Regulati'ons . 
section

ia600, et seq-.^ ell ieferences to regulations are to Title 2'
oi-vj.sion oE the California Code of Regulations'
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CONCLUS IONS

1. The use of an elected official's name and address in the
return address on the outside rrenveloperr portion of a fold-over
docunent does not violate the provisions of the Act.

2. The mass naj.ling provisions of the Act do not prohibit
the use of an elected official's nane and address on a detachable
postcard type request for additional information.

3. Reference to the 'rfourth district" is not a reference to
an elected official and j.s permissible under the nass :nailing
provisions of the Act.

FACTS

city of Long Beach Councihneurber Tom clark, who represents
the city-'s fourtli district, proPoses to send to his constituents a
nass .ailing consisting of seveial itens of infornational
naterials r6garding ciiy activities, including an announcement of
a rrclean swe6p" pr;gran for the fourth district which involves the
pick up of unusull ind oversized j.tens of rubbish which are
normaliy not collected as part of the regular c j'ty household
refuse iervice. On January 22, L992, you advised me that
Councilmember Clark has taken out nomination papers and expects to
run for reelection to his council seat.

You are the city attorney for the city of Long Beach' In
that capacity, you seek our advice to determine whether
Councilmembe; clark's name and return address may be included on
the outside fold-over portion of the document which serves as the
trenveloperr part of the document as well as on a detachable
poit.i.i type section of the docunent which the recipients would
?iff o.rt aii mail back to the councilmember,s office at thei,r own

."p.n.. if they vrish to request inforrnation on any of the subjects
indicated in that detachable portion of the docunent'

ANALYSI S

Section 89ool prohibits nass mailings at public. expense'
,,Mass mailing" nean; more than 2oo substantj.alty sirniLar. pieces of
.uii, r"t do6s not include a lorm Ietter or other mail which is
sent j.n response to an unsolicited request, letter, or other
inquiry. (Section 82041.5. )
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Regulation 1,8901(a) interprets section 89001 to prohibit
,.=s mailing only if aII of the following criteria are met:2

(1) Any itern sent is delivered, by any neans,
to the recipient at his or her residence, place of
enplolrment or businessr or post office box. For
purposes of this subdivision (a) (1), the itern
delivered to the recipient Dust be a tangible iten,
such as a videotape, record, or button, or a $rrit-
ten document.

(2, The itern sent either:

(A) Features3 an elected officer
affj,Iiated w.ith the agency vhich produces or sends
the mailing, or

(B) Includes the nane, office,
photograph, or other reference to an elected
otficer affiliated with the agency which produces
or sends the mailing, and is prepared or sent in
cooperation, consultation, coordination, or concert
with the elected officer.

(3) (A) Any of the costs of dj.stribution is
paid for lrith public moneys; or

(B) costs of design, Production, and
printing exceeding $5o.oo are Paid $/ith public
mo.,ey=, and the design, production, or printing is
done with the intent of sending the item other than
as permitted by this requlation.

2 Th" Commission's authority to interp
absurd results was upheJ-d in Watson v.
Comm. (1990) 217 CaI.APP.3d 1059.

ret section 89001 to avoid
Fair PoIiticaI Praeljsc-e

3 a publ ic
tion 18901

of f i.cial is 'rfeaturedrr within the rneaning of Regula-
rt:

...the .item mailed includes the elected
officer's photograph or signature, or singles out
the etected officei by the nanner of display of his
or her name or office in the layout of the
document, such as by headlines, captj'ons, type
size, typeface, or type color.

Regulation 18901 (c) ( 2 )
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(4) I{ore than two hundred substantially
similar items are sent, in a sinqle calendar nonth,
excluding any iten sent in response to an
unsolicited reguest and any iten described in
subdivision (b).

Regulation 189o1(a) .

Regulation 18901 also provides exceptions to the prohibition,
applicabte even lrhere the mailing satisfies all the factors in
sutaivision (a). Subdivision (b) (f) provides that a mass nailing
is not prohibited by section 89001 if the elected officer's name
appears only in the Iogotype of the stationery, forns, and
envelopes oi the agency sending the rnailing. (!'{urDhv Advice
letter, No. A-89-088; Wilcox Advice Letter, No. A-89-141; Eaves
Advice Letter, No. I-89-189.) 'rl,ogotyperr is interpreted, for the
purposes of the nass uailing provisions of the Act, to be
Lssentialty synon)rmous with "letterheadrr and also to include a
tradenark or nameptate such as a city or state seal". (Svnkowick
Advice Letter, No. A-89-492.) However, a rnass rnailing nay not
include an elected officer's photograph, signature, or any other
reference to the elected officer unless a particular exception
appl ies. (Regulation 18901(b) (1).)

The docunents you have submitted for our consideration show
that one of the pages witl serve as an enveloPe for purposes of
nailing the docurnents. This rrenveLope't wiII bear the name and
return address of Councilurenber clark- The documents will also
contain a detachable postcard t hich the recipient may use to
request additional iniormation. This postcard will also contain
the councitmember's name and return address- Pursuant to the
provisions of Regulation l89ol(b) (1), the use of the
touncilmember's nane and address in the rrenveloperr portion of the
proposed mass mailing and on the detachable Postcard falls within
an Lxception to the mass mailing provisions of the Act and is not
prohibited.

In addition, the documents will contain references to the
'rfourth district. " Reference to the fourth district is not
prohibited by the provisions cf Regulation 18901 because it does
;ot constitri" . rlf.rence by name to the elected of f icial-
iepresenti.ng the district. eccordingly, reference to the 'rfourth
aistrict" ii permissible and does not constitute a violation of
the nass mailing provisions of the Act. The fact that
counci.Lmember clark wiIl seek reelection to hi's council seat does
not alter our conclusion.
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we trust this letter adequately responds to your inquiry.
Should you have any further questions regarding this matter′  do
not hesitate to call me at (9■ 6)322-590■ .

Sincere■ y′

SCOtt Ha■ labrin

By:  ::31::1サ・
L:じ:iZ:ivision
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