California
Fair Political
Practices Commission

April 17, 1992

Earl E. Sullaway

Deputy Director

Enforcement Division

Department of Fair Employment
& Housing

2014 T Street, Suite 210

Sacramento, CA 95814

Re: Your Request for Informal Assistance
Our File No. I-92-74

Dear Mr. Sullaway:

I am writing to confirm our telephone conversation of March
6, 1992, wherein we discussed your request for advice No. I-92-74.
The following is a summary of our discussion:

1. You are the Deputy Director for Enforcement of the
Department of Fair Employment and Housing (DFEH). You would like
to know if providing certain documents and products developed by
DFEH to Mr. Calvin McGee, a former state official, would
constitute a violation of Government Code Sections 87401 and

87406 (d) .

As we discussed, the revolving door provisions found in
Government Code Sections 87401 and 87406(d) apply only to former
state officials and employees. Since you are currently a state
official, these provisions do not apply to you.

2. You next inquiry was whether Mr. McGee would be entitled
to possession of the documents and products and whether such
possession would constitute a violation for Mr. McGee.

I explained that we do not give third-party advice regarding
whether another state official is in compliance with the Political
Reform Act (the "Act".) Mr. McGee would have to contact us
directly to discuss his duties and obligations under the Act.

3. You also expressed concerns about Government Code Section
83116.5. Specifically, if Mr. McGee is in violation of the
revolving door provisions (Sections 87401 and 87406(d)), would
you, by providing certain documents, be liable for "aiding and
abetting" another person in violation of the Act.
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As we discussed, this section has been examined by the FPPC
and a policy determination has been made regarding attorneys who
have filing and reporting obligations under the Act and who render
advice concerning application of the Act. (See the Eckis Advice
Letter, No. I-91-537, enclosed.) I realize that this
interpretation does not directly address your question, but the
policy consideration focuses on whether the conduct is grossly

negligent.

4. Lastly, we discussed whether your request is the
appropriate subject for an opinion under Regulation 18320. I
explained to you that your questions can be handled at the staff
level. However, if you desire to pursue a Commission opinion,
your request will be forwarded to our Executive Director, who
makes the determination as to whether a request is granted or

denied.

I hope this summary has addressed your concerns. Please let
me know how you would like to proceed at this point.

Sincerely,

Scott Hallabrin
Acting General Counsel
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Counsel, Legal Division

SH:JS:aa

Enclosure

L)



