
California
Fair POlitical

Practices Cornmission

Uarch 6, 1992

Honorable David Roberti
P. O. Box 2856
Los Angeles, California 90028

Re: Your Request for InformaL Assj.stance
Our FiIe No. I-92-78

Dear senator Roberti:

This Ietter is in response to your reguest for advice
regarding your duties and respons ibi I it ies under the provisions of
the Political Reforn Act (the "Act").r Your request does not
address a pending decision but rather seeks general guidance.
lccordingly, we treat your letter as a request for inforrnal
assistance under the provisions of Regulation 18329 (coPy
enclosed).2

OUESTION

ltay an officeholder or a candidate rent or lease real
property 'rjointlyt' with his or her carnpaign committee on a
prorated basis for physical prenises rhich wiLL have campaign and
personal uses?

CONCLUSTON

An officeholder or a candidate may not I'jointly'r rent or
lease real property with his or her canpaign conrnittee on a
prorated basis for physical pre:nj.ses which will have campaign and
personal uses. Holrever, so long as no other provision of the Act
is violated, a portion of real property may be leased by a
campaign cornmittee where a separate lease exists for the remaining

' covernment code Sections 41000-9101.5. AIl statutory references
are to the Government code unless otherwise indicated. Comnission
regulations appear at 2 caLifornia code of Regulations Section
18ooo, et ses. A11 references to regulations are to Tit1e 2,
Division 5 of the California code of Regulations,
2 InformaL assistance does not provide the requestor with the
imrnunity provided by an opinj.on or formal written advice.
(Section 83114; Regulation 18329 (c) . )
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portion of the
other purposes
legislative, or

premises and the use of the carnpaign pre:nises for
is only incidental to its use for political,
governnental purposes.

FACTS

In your letter, you have asked whether it is Proper for an
officeholder or a candidate to share space with his or her
canpaign comnittee. Based on your facts, an officeholder or a
candidate for an elective office would jointly rent or lease real
property with his or her campaign conmittee on a prorated basis
lccording to the anount of space used for campaign purposes on the
one hand and personal use on the other. SeParate leases may or
may not be written for the separate uses. The tine period for the
duiation of the lease or leases is unspecified.

ANALYS I S

Section 89512 enunciates the standards applicable to the
expenditures of carnpaign funds under the Act. The general rule is
that any expenditure of campaign funds rnust be, at a minimun,
rea=onably ielated to a political, Iegislative, or governnental
purpose.3 section 89517 sets out specific rules regarding the
restrictions on the use of carnpaign funds for the lease of office
space .

Section 89517 states:

(a) Campaign funds shall not be used for
payment or rej.mbursenent for the lease of real
property or for the purchase, Iease, or
iefurbishment of any appliance or equipnent,
where the lessee or sublessor is, or the 1egal
title resides, in lrhole or in part, in a
candidate, elected officer, campaign
treasurer, or any individual or individuals
with authority to approve the expenditure of
carnpaign funds, or member of his or her
irnmediate fami ly.

(b) Campaign funds shall not be used to
purchase real property. Except as prohibited
by subdivision (a), campaign funds may be used
to lease real property for up to one year at a
time where the use of that property is

3 l,lh"." an expenditure confers a substantial personal benefit on
the candidate or officeholder, the expendj.ture must be directly
related to a political, legislative, or governnental purpose. A
substantial personal benefit is defined as a direct personal
benefit to the candidate or officeholder of 5100 or more.
(Section 89511(b) (2) . )



directly related to political, legislative, or
governmental purposes.

(c) For the purPoses of this section,
real proPerty, appliance, or equiprnent is
considered to be directly related to a
political, legislative, or governnental
purpose as long as its use for other purposes
is onLy incidental to its use for political,
legislative, or governnental Purposes.

Pursuant to subdivision (b) of Section 895L7, campaign funds
rnay be used to Iease real property for up to one year at-a time
vhLre the use of that propLrty is directly related to political,
legislative, or governruental purposes. Consequently, the lease or
reit of office space for campaign purposes for up to one year at a

time is directJ.y related to a political, legislative, or
governmental purPose.

Campaign funds cannot be used for payment or reinbursement
for the 1ease, or rent, of real property where the lessee or
sublessor is a candidate, elected officer, canPaign 

- 
treasurer, or

;V=aviaual with authority to approve the expenditure of
cairpaign funds, or nenber of his or her fanily. (section
895i7(;).) campaign funds, therefore, cannot be used to nake
payment! ior relt property associated with the canpaign when an
oe?icefrotaer or a candidale has a lease or rental agreenent on the
sarne physical premises. Accordingly, the statute prohibits.
tt joinl"- Iease or rental agreenents for the sane real Property,
eien if there are separate uses of the proPerty which are pro-
rated according to its use. However. so long as no other
provision of the Act is violated, a Portion of real property Eay
Le Leased by a canpaign cormittee where a seParate lease exists
for the renaining portion of the pretnises.

Subdivision (c) of Section 89517 provides real property is
deerned directly related to a polj.tical, Iegislative, or
governnental purpose, so long as its use for other purposes is
only incidental. to its use for political, legislative. or
governmental purposes. Consequently, an officeholder or a

iandidate nay not use the area leased by the carnpaign cornmittee,
unless such use is incidentat to its use for a political,
legislative or governmental purposes.

To guide officeholders and candidates in the interpretation
of this Jubdivision, the connissj.on has adopted Regulation 189514
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4 Requlation l-8951 is in the ruleroakinq process at the office of
Administrative Law. The regulation will becone effectj.ve on the
30th day after it is filed $/ith the Secretary of State. (Section
f:-346.2,) However, at the present time, the regulatj.on represents
the policy of the Commission for purposes of rendering advice
regarding the expenditure of carnpaign funds.



$rhich provides:

(a) For purPoses of Government Code
Section 89516(e) and 89517 (c), the use of any
real property, appliance, equiprnent, or
vehicle is incidental to its use for
political, Iegislative, or governmental
purposes only if aII of the following apply:

(1) The use occurs in conjunction with
its use for a purpose which is directly
related to a political, legislative, or
governloental purpose,'

(2) The vaLue of the use constitutes 5
percent'or less of the total use of the iten
in any one calendar tnonthr' and

(3) The vaLue of the use does not exceed
a fair market value of S1o0 in any one
calendar nonth.

where a portion of real property is leased to the ca:npaign
and a separatL lease exists tor ttre other portion of the property
io. "n 

oificeholder or a candidate's personal use, the provisions

"i-tt i= iegutation should be closely iol1owed. Furthermore, it is
the obligaiion of an officeholder or a candidate to ensure the
reporting and disclosure requireDents are met.

I trust this letter has provided you with the guidance.you
r"queit"d.s If you have any iurther questions regarding this
rna€ter, please contact ne at (915) 322-590\.
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Enc I osure

Sincerely′

Scott Hallabrin
Acting cenera■  Counsel

H.D,*(e",./u"
By: Luisa Menchaca

counsel, LegaI Division

) copies of Comnission regulations and opinions are available in
many Iaw Iibraries. Alternatively, copies of these naterials and
Commission advice letters nay be obtained fron the Conrnission at a
cost of 10C per page.


