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Practices Commlsslon

April 1, 1992

Charles H. Be]I, Jr.
BelI and Hiltachk
555 capitol ua1I, suite 530
Sacramento, CA 9 5814

Re: Your Reguest for Infon0al Assistance
our File No. I-9 2 -081

Dear Mr. Bell :

Thisisinresponsetoyourletterrequestingassistancewith
."=p"!t-to-in- pi""itions of-the Politicar Reform Act (the tr1sgn11

wnitn control cirnpaign discfosure and the apProPriate use of
canpaign funds (the t'personal user 

- Provis ions ) ' You have
i"qi"=€.a infornal "sii=t".,c".2 

PlLase note that nothing in this
le€ter should be construed to evaluate any conduct that has
already taken Place -

OUESTION

I,lay two candidates establish and control a joint officeholder
account which may be used to raise funds for contributions to
other Iegislative candidates?

CONCLUSION

MuItiple candidates for electj.ve office may create a joint
committee ^established for the controlling candidates' current tern
of office and make contributions to other candidates fron the
account .

1 cor"rrrr"nt code sections 81OOO-91015. AIl statutory references
aretotheGovernmentcodeunlessotherwiseindicated.Commission
regulationsapPearat2californiaCodeofRegutations.section
i;6oo; "t =.o.- A11 references to regulations are to Title 2'
;i"i=ior', 6 of the California code of Regulations'

2 Infornal assistance does not provide the requestor.with the
i*.;;iit lrovided by an opinion or f orroal written advice' (section
83114; negulation r-8329(c) (3) ' )
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interpreted this to rnean that a candidate for elective office tnay

for eaCh OffiCe souqht. (Riddle Advice Letter, No. A-88-409.)

DISCUSSION

canpaion connittees

Proposition 73, adopted by the voters of california in 1988,
established specific procedures relating to the solicitatlon and
acceptance of carnpaign funds by candidates. Pursuant to
eroposition 73, before any contributions can be solicited or
accLpted, the candidate must file a candidate Intention statement
(forrn sor) and open a campaign bank account for the election-
isection bszoo.) within 10 days after a carnpaign bank account is
established, the candidate nust file a Carnpaign Bank Account
Statenent (forn 502) with the Commission. (Section 85201(b).)

Section 85201(c) provides that aIl contributions or loans
rnade to a candidate, or to the candidate's controLled committee,
for a specific election nust be deposited in the canpaign bank
account established for that election. The Conmission has

However, a candidate rnay seek nore than one elective office
sinultaneousiy. Thus, the candidate nay establish one canpaign
bank account ind one controlled conmittee for each office the
candidate is seeking. For exanple, a candidate Day rnai.ntain a
1992 Assenbly election couunittee and canpaign bank account, as
well as a campaign bank account and cornmittee established for the
1994 Senate election because the candidate is carnpaigning for both
offices. The candidate may not have tero committees ostensibly
established for the 1992 Assenbly election to the sane office.

once a candidate is elected to office, the campaign bank
account established for that eLection nay be used for the purpose
of collecting funds to defray the costs of holding that tern of
office. (Section 85201.) For exanple, an Assemblymember elected
in 1990 could use the 1990 campaign bank account and comrnittee to
raise rnoney to use for off iceho).der expenses during the
Assembl)rmember' s tern in office. Funds in the 1.990 campaign bank

3  The Only

controlled
A-89-363.)

exception to
ba11ot measure

this rule pertains to candidate
cornmittees. (01son Advice Letter, No.
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account could not be used for future canpaigns.4
18 s2 5. )

In addition, an officeholder who has terminated his or her
canpaign conmittee and bank account established for the
officeholder's 9U.EEe.D! term of office may reestablish the campaign
committee and campaign bank account for his or her current term of
office.

The Transfer Prohibition

As you correctly point out, since the decision in SEIU,
generalli transfers L"t"r."n candidates are no longer prohifit"d.5
iased on this change in lau, ve have advised that candidates may
create joint canpaign counittees. (Bott Advice Letter, No. A-91-
386.) in addition, ue have advised that contributions to other
candidates may be rnade fron coumittees established for an
officeholder's current terD of office. (I{eems Advice Letter, No.
A-91-325.) Therefore, a joint officeholder comittee may be
created and nay be used to make contributions to other candidates
so long as the expenditure is reasonably related to a political,
legislitive or goverrutlental purPose. (section 89512.)

4 nroposition 73 lirnited the use of caurpaign funds raised for a
specific election to that election. It did not pernit the use of
the funds for any other election to office. In a series of
decision, culrninating on septenber 25, L99o, in the decj'sion in

V.

(1990) (E.Do Calif. ■990)747
F.Supp. 580′  affirmed by the U.S. Court of Appeals′  9th Circuit′
Case Nos. 89-■ 577■ , 90-■ 6200 and 90-■ 6372 (''SEIU::)′  a united
States District Court invalidated several provisions of
Proposition 73. In light of the court's decision, the transfer of
campaign funds betlreen a candidate's various campaign bank
accounts is now pernitted.
5 Th. transfer of campaign funds to another candidate continues
to be prohibited lrhere the recipient is in a special election, or
where the recipient is in an election in a jurisdiction rrith local
carnpaign contribution linits. (Riffenburqh Advice Letter, No. A-
90-761. )

( Regu Iat ion
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If you have any further questions r::]I:::星
. hiS matter′please feel free to cOntact me at (9■ 6)[

s incere ly,
Scott Hallabrin

General counsel

W. wallace
, Legal Division

SH:」WW:aa

6 Copies of Comnission regrulations and Opinions are available in
rnany law libraries. Alternatively, copies of these rnaterials and
Comrnission advice letters nay be obtained fron the Co'nnission at a
cost of 10C per page.


