
California
Fair Political

Practices Commission

March 11, 1992

Mr. Jirnmie Yee
Planning Commissioner
city of Sacranento
25Oo Venture Oaks waY, Ste. 200
Sacramento, cA 95833

Re:

Dear Mr. Yee:

, This is in response to yqur'-Ie-tter reguesting advice,.
regarding the confLict-of-interesb -provis ions of the Politieal
Reior:n a6t ltne "Act") .1

OUESTION

If you resign from your current position as a city planning
commissi6ner, are you still subject to the restrictions of
covernnent Code Section 84309 following your resignation?

CONCLUS ION

onceyouresignfromtheboard,therestrictionssetforthin
Section 84308 do not apply because you no longer are an,official'
Ho$rever, a caveat does-exist. Where the solicitation of a

contribution occurred during the pendency of an application for a

li.cense, pernj,t or entitlenent for use, a violation would have
o".rrrr"d .t tn" time of the solicitation, even if the contribution
was received after your resignation.

FACTS

You are currently a member of the City of Sacramento PJ'anning
Commj.ssion. You were appointed to that posj-tion by the Mayor of
Sacramento and were approved by the city council'

I co,r".r,,^"nt Code Sections B1OOO-91015. A11 statutory references
are to the Governnent code unLess otherwise indicated' Cornmissi'on
reguJ-ations appear at 2 california code of Regulations. Sections
la{ioo, et seq-. 

- A.l,I ref erences to regulat j-ons are to Title 2,
Division o of the California Code of Regulations'
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3 ,,party,t
the subj ect
entitlernent

You plan to resign your official position as a Planning
comrnissio-ner and run in the upconing election for a seat on the
sacramento city council.

ANALYSIS

In the BaoateLos Advice Letter (f-89-696) and the.fi'shburn
Advice Lettei (a-g:.-Elq), the connission addressed sirnilar
questions to those You have Posed.

section 84308 vras added to the Act in 1983 in order to ensure
that appointed members of boards and comrnissions woul'd not be
biased Ly large campa j.gn contributors or potential contributors
before tirem in a p.oc"eding involving a license, permit or
entitlement for use.

Government code Section 84308(b) specifically provides:

No officer of an agency shall accept, solicit,2 or
direct a contribution of nore than two hundred
fifty dollars (5250) from any p9rty,3 or his or her
agenl, or from any participant,'.or his or her
a6ent, while a proceeding invotving a Iicense,
p6rmit, or othei entitlenent for use is pending
Lefore'the agency and for three months fotlowing
the date a final decision is rendered in the
proceeding if the officer knows or has reason to
inow that-the participant has a financial
interest....

Under Section 84308(a)(4), t'off icerrr neans any elected or
appoiniea officer of an iglncy. Section 84308 only applies to
.i!"i.a or appointed officers- of an agency' Your current -position
i= " 

si"."reni:o city Planning conmissionei nakes you an official'
under this definiti6n. Ho$rever, once you resign from your

2 Thi= prohibition applies regardless.of !'hether the officer
..""pii,'solicits or iirects the contribution for hinself or
f,.t"Lft, or on behal'f of any other officer, or on behalf of any
candidate for office or on behalf of any conmittee'

means any perSOn whO files an applicatiOn fOr′  or ■S

of′  a proceeding involving a liCense, permit Or Other
for use.  (SeCtiOn 84308(a)(■ )。 )

4 "Participanttr means any person who is not a Party but who

actively supports ". opfoi.'t a particular decision in a proceedi'ng
involviig a'ii...,=", pllnit or -other entitlement for use and !'ho
tras a tiiancial interlst in the decision. A person actj.vely
supports or opposes i particular decision in a proceeding if he or
.nL'foUUi.= ii-r- person the officers or ernployees of the. agency,
iestifies in peison before the agency, or otherwise acts to
influence officers of the agency. (sectj'on 84308(a) (2) ')
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position as an appointed member of the Sacramento City Planning
bommission, the restrictions set forth in Section 84308 are no
tonger applicable.

FinaIIy, as you correctly point out in your letter, -while you
are a nembei of the planning commission, you may not solicit,
accept or direct contributions in excess of S25o fron parties or
participants who have matters pending before the Comrnission. In
iaaition, if a contribution is solicited during the pendency of an
application for a Ii.cense, permit or entitLenent for use, a
viotation would have occurred at the tine of the solicitqtion even
if the contribution was received after your resignation.5

f have taken the Iiberty of enclosing a Comnission brochure
entitled rrA Guide to Government code section 84308 of the
Political Reform Act of 1974" for your reference. If you have any
i"iin". luestions, feel free to contact me at (916) 3zr-5gor.6 '

Acting General counsel

SH : cMM: aa

Enc Losures

Prepared by chris Micheli, Leqal Intern

5 Urrd". Regulation L8438.5(c), an officer "solicits" a
contributiott it tr" or she knows or has reason to know that the
person being so).icited for a contribution is a party or agent of
iutty, or i6 a participant or agent of a participant- and-either
persona:.ty requests a tontribution or the agent of the officer,
wittr ttre officer or candidate's knowledge, requests a
contr ibut i on .

5 copies of Comnission reguLations and.opinions are available in
.u.ly i", libraries. Alteriatively, copies of these materials and
comirission advice letters may be ortained from the Cornmission at a

cost of 10C per Page.

/


