California
Fair Political
Practices Commission

December 16, 1993

Ryan Ronco

Elections Division

Office of the Placer County Clerk-
Recorder-Registrar of Voters

P. 0. Box 5278

Auburn, CA 95603

Re: Your Request for Advice
Our File No. I-93-422

Dear Mr. Ronco:

You have requested advice concerning the enforcement
provisions of the Political Reform Act (the nact") .1/ Because
your questions are general in nature, we will treat your request
as one for informal assistance pursuant to Regulation 18329 (c) .2

QUESTIONS

1. May cities charge interest on late filing penalties
imposed on candidates and committees?

2. May cities use collection agencies to assist in
collecting unpaid late filing penalties?

CONCLUSIONS

1. Under the Act, filing officers are not permitted to
charge interest on late filing penalties imposed on candidates

1/ Government Code Sections 81000-91015. All statutory
references are to the Government Code unless otherwise indicated.
Commission regulations appear at 2 California Code of Regulations
Section 18000, et seq. All references to regulations are to Title
2, Division 6 of the California Code of Regulations.

2/ Informal assistance does not provide the requestor with the

immunity provided by an opinion or formal written advice.
(Section 83114; Regulation 18329(c) (3).)
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and committees. You may wish to contact your city attorney to
determine if interest charges can be assessed after a court
judgment has been obtained against a late filer.

2. The Act does not prevent filing officers from using
private collection agencies to assist in collecting unpaid late
filing penalties.

.

ANALYSIS

The Act provides that penalties may be imposed on persons
required to file reports and statements who file late. Late
filing penalties are imposed by the filing officer designated in
the Act to receive the report or statement. Sections 91013 and
91013.5 provide:

§ 91013. Late Filing of Statement or Report; Fees.

(a) If any person files an original statement
or report after any deadline imposed by this act,
he or she shall, in addition to any other penalties
or remedies established by this act, be liable in
the amount of ten dollars ($10) per day after the
deadline until the statement or report is filed, to
the officer with whom the statement or report is
required to be filed. Liability need not be
enforced by the filing officer if on an impartial
basis he or she determines that the late filing was
not willful and that enforcement of the liability
will not further the purposes of the act, except
that no liability shall be waived if a statement or
report is not filed within 30 days for a statement
of economic interest, other than a candidate’s
statement filed pursuant to Section 87201, five
days for a second preelection campaign statement,
and 10 days for all other statements or reports,
after the filing officer has sent specific written
notice of the filing requirement.

(b) If any person files a copy of a statement
or report after any deadline imposed by this act,
he or she shall, in addition to any other penalties
or remedies established by this chapter, be liable
in the amount of ten dollars ($10) per day,
starting 10 days, or five days in the case of the
second preelection campaign statement, after the
officer has sent specific written notice of the
filing requirement and until the statement is
filed.

(c) The officer shall deposit any funds
received under this section into the general fund
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of the jurisdiction of which he or she is an

officer. No liability under this section shall
exceed the cumulative amount stated in the late

statement or report, or one hundred dollars ($100),
whichever is greater. (Emphasis added.)

§ 91013.5. Collection of Penalties.

In addition to any other available remedies,

the commission or the filing officer may bring a

civil action and obtain a judgment in small claims,

municipal, or superior court, depending on the

jurisdictional amount, for the purpose of

collecting any unpaid monetary penalties, fees, or

civil penalties imposed pursuant to this title.

The venue for this action shall be in the county

where the monetary penalties, fees, or civil

penalties were imposed by the commission or the

filing officer. 1In order to obtain a ]udgment in a

proceeding under this section, the commission or

filing officer shall show, follow1ng the procedures

and rules of evidence as applied in ordinary civil

actions, all of the following:

(a) That the monetary penalties, fees, or

civil penalties were 1mposed following the

procedures set forth in this title and implementing

regulations.

(b) That the defendant or defendants in the

action were notified, by actual or constructive

notice, of the 1mp051t10n of the monetary

penalties, fees, or civil penalties.

(c) That a demand for payment has been made

by the commission or the filing officer and full

payment has not been received.

For campaign disclosure statements, the maximum late filing
penalty that can be imposed under Section 91013 is the cumulative
amount stated in the late report or statement, or $100, whichever
is greater. The Act contains no provisions allow1ng for the
collection of interest in addition to this penalty. However, once
a court judgment has been obtained against a late filer, it is
possible that interest can be assessed on the judgment amount.
Please consult your city attorney on this question because it is
outside the jurisdiction of the Act.

With regard to collection of late filing penalties, neither
Section 91013 nor Section 91013.5 prohlblts flllng officers from
utilizing private collection agencies to assist in collecting
unpaid late f111ng penalties. However, the Commission’s
jurisdiction is limited to the provisions of the Political Reform
Act. You may want to consult with your city attorney as to other
laws that apply to a city’s use of collection agencies.
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I hope this information will be of assistance. If you have
any further questions regarding this matter, please feel free to
contact me at (916) 322-5662.

Sincerely,

Oanta U ardd s

Carla Wardlow
Division Chief
Technical Assistance Division




