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Mr. crey Williams
California Legislature
Assembly Republican Caucus
Office of Member Services
LO2O N Street, Suite 408
Sacramento, California 95814

Re: Your Request
Assistance

Our File No.

for Informal

I-95-4 05

Dear Mr. Will-iams:

This is in response to your letter requesting-advice about
provisions of the Political Reform Act (the rrActrt)r concerning
travel. Because your letter does not state the specific parties
or activity involved, we are treating it as a reguest for informal
assistance. (Regulation L8329 (c) . ) Accordingly, this letter
discusses the laws and requlations that are generally applicable
to your question. Assemblymembers who have specific questions
regarding travel shoutd contact the Commission.

OUESTION

If a member of the State Assernbly is flown round trip from
the Capitol to his or her Asserubly district to speak on
tegislltive issues to the group providing the transportation, is
the flight reportable as a gift or as an in-kind contribution?
For example, Assemblymembers might be speaking before groups such
as rotary clubs, agri-cultural groups, or physicj-ans.

1 Gor"rnment Code Sections 81OOO-91O15. All statutory references
are to the Government Code unless otherwise indicated. Commission
regulations appear aE 2 California Code of Regulations, Sections
L8000-l-8995.
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CONCLUS ION

If a state Assernblynember travels within california to an
event at which the Assembl]rmember gives a speech, any
transportation provided dj-rectly in connection with that event is
not subject to the S28O qift linit and is not reportable on the
Assembl)rmember' s statement of economic ihterests- If the travel
is in direct connection with the Assenblyroember' s campaign
activities, the pa)rment would be considered a contribution to the
Assembl)4nember and must be reported on his or her cartpaign
disclosure statements.

ANALYSI S

1. Gift- As a general rule, payments for travel or free
travel provided to public officials by third parties constitute
gifts to the public officials subject to the $280 qift linit.
(sections 82018 and 89503.) However, an exception may apply when
a public official travefs within Catifornia to an event at which
thl official gives a speech or participates in a panef or seminar'
In this case, any traniportation provided directly in connection
\"/ith that event is not subject to the $280 gift l-init and is not
reportable on the official's statenent of econornic interests.
(Regulations L8942(a) (9) and 18950.3.)

Requlation L8950.3 provides as fol1o!rs:

Free adnission, and refreshments and sinil-ar non-
cash nominal benefits provided to a filer during the
entire event at which the filer gives a speech,
participates in a panel or seminar, or provides a
si*ita.- service, and actual intrastate transportation
and any necessary lodging and subsistence provided
directly in connection !/ith the speech, panel, seminar,
or service, including but not liroited to neals and
beverages on the day of the activity, are not payments
and need not be reported by any filer.

For this exception to apply, the public official must rrqive a
speech, participatl in a panLl or serninar, or provide a sinilar
slrvice.it To give a speech neans to make a public address,
oration, or otf,er forn of oral presentation, and includes
participation in a pane1, seninar, or debate. I'Giving a speechrr
io.= ""i incl,ude paiticipating in a draroatic, rousical, comedic or
other siroilar art-istic perforroance. (Regulation 18931'1') . Merely
f"ing i ttdiscussant" at a conference does not qualify as givinq a
ip.""t or oral presentation as required by the regulation' - 

(Iloehn
a-dvice Letter, No. I-92-392.) Sinilarly, an Assemblymember's
holdinq infornal roeetings with constituents or a few individuals
who ar5 members of a paiticular group would not gualify'
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2. contribution. If the transportation is directly in
connection with the Assernblymernber's campaign activities, any
pa)rments for such transportation woul,d constitute a contribution.

Under Section 82015 of the Act and Regulation 18215 (copies
enclosed), a contribution is any paynent- made for political
purposes for which fuft and adeguate consideration is not nade to
the donor. A pa)rment is rnade for political purposes if it is for
the purpose of influencing or attempting to influence the action
of the voters for or against the nornination or election of a
candidate or candidates, or the qualification or passage of any
measure, or if it is recej-ved by or made at the behest of a
candidate, a controlled comrnittee, a political party committee, or
a political action committee -

Further. Regulation 18950.4 states that the cost of
transportation will be considered a contribution if it is directly
conn"-"ted with a candidate's campaign activj"ties. The regulation
provides as follows:

(a) Except as provided in Sectj-on L8727.5,2 a
payment rnade to an elected officer or candidate for his
6r-her transportation, Iodging, or subsistence is a gift
unless the transportation, lodging, or subsistence
provided to the el-ected officer or candidate is in
i'direct connectionrr vith canpaign activities, including
attendance at political fundraisers '

(1) Any payment made to an elected officer or
candidate for his or her transportation, lodging, or
subsistence, during the six month period prior to an
election in which the elected officer or candidate is to
be voted upon shall- be considered rrin directrt connection
with carnpaign activities if the paynent is for necessary
transportation, Iodging, or subsistence, used
specitically for the purpose of the elected officer's or
candidate's :

(A) Participation in candidate forums, debates or
similar voter gatherings at which he or she makes a
speech; or

(B) Attendance at rneetings with carnpaign staff or
politicil consultants to develop or irnplement campaign
strategy.

2 Regulat ion 1-8727.5 states that a candidate's campaign travel
costs f,aid for by a committee and reported on that committee's
discloiure reporLs are not considered a gift or income to the
.i"aiaut" or ;fficial and need not be discl-osed on the candidate
or official's statement of econornic interests'
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(2) A pa)rrnent made to an efected officer or
candidate for necessary transportation to, or Iodging
and subsistence at, an event described in subdivision
(a) (r.) (A) or subdivision (a) (1) (B), but not made within
the six nonth period prior to the election in which the
el-ected officer or candidate is being voted upon, shall
be considered a grift unless it is c-1ear from the
surrounding circumstances that the paynent is made
directly in connection $/ith campaj.gn activities.

(b) when a payment is rnade to an elected officer
or candidate for his or her necessary lodging and
subsistence or transportation in dj,rect connection with
attendance at a political fundraiser or an event listed
in subdivision (a) (1) (A) or subdivision (a) (1)(B), which
fundraiser event is conducted to benefit another elected
officer or candidate. or to benefit a committee as
defined in Government code Section 82013 (a) , the paynent
is a contribution to the officer, candidate, or
committee benefiting from the fundraiser.

under this regulation, if an Assemblymember is flown round
trip fron Sacramento to his or her district to attend hj's or her
own politicat fundraiser or to conduct other activities directly
connlcted with his or her carnpaign, j.t will- constitute a
contribution to the Assembl]rmember. During the six roonths before
the candidate's election, any transportation provided to the
candidate to speak at foruns, debates, or other voter gatherings,
or to meet with campaign staff or political consultants will also
be considered a contribution.

I trust this provides you with sorne guidance. If you have
any further questions regarding this natter, please contact me at
976 / 322-5660 .

Sincerely,

Steven G. Churchwell
General counsel

a,'"- ?' 1..o,?tt4\a

By: HyIa P. wagner
counsel, Legal Division
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