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October 25,2000

Thomas J. Riggs
Lozano Smith, Attomeys atLaw
285 West Bullard Avenue, Suite 101

Fresno, Califomia 937 04-17 06

Re: Your Request for Advice
Our File No. A-00-223

Dear Mr. Riggs:

This letter is in response to your request for advice regarding the conflict of
interest code provisions of the Political Reform Act ("the Act").r

QUESTION

Should members of the State Center Community College District's Personnel
Commission be designated in the State Center Community College District's conflict of
interest code?

CONGLUSION

Yes, the commission members must be incorporated into the State Center
Community College District's conflict of interest code.

FAGTS

The State Center Community College District ("district") is a merit system district
operating pursuant to the provisions of Education Code sections 88060 et seq. It has a
personnel commission ("commission") consisting of three members. The Governing
Board of the district appoints one member, one member is nominated by the classified
(non-academic) employees of the district, and these two members appoint the third
member.

' Govemment Code sections 8 1000 - 9 1015. Commission regulations appear at title 2, sections
18109-18996, of the California Code of Regulations.
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The commission's Education Code mandated duties include:

appointing a personnel director

adopting a budget for its office '

expending funds for the training and development of its staff

classiffing all employees and positions in the classified service

recommending to the Governing Board salary schedules for the classified

service

The commission also prescribes and interprets rules "to ensure the effrciency of
the service and the selection of the service and the selection and retention of employees

upon a basis of merit and fitness" (Ed. Code section 88080). The rules provide for the

piocedures to be followed by the Governing Board regarding applications examinations,

.ligibitity, appointments, promotions, demotions, transfers, dismissals, resignations, lay-

offs, and similar employment related issues for the classified service.

In addition, the commission is required to determine minimum educational and

work experience requirements for classified positions. It adopts disciplinary rules for the

classified service; and hears appeals from employees who have been suspended, demoted,

or dismissed. The commission may authorize a hearing officer to conduct any hearing or

investigation which the commission itself is authorized to conduct.

The district is a multi-county agency. As such, the Fair Political Practices

Commission is its code reviewing body.

ANALYSIS

The purpose for the disclosure and disqualification provisions of the Act is to

ensure that public officials, whether elected or appointed, perform their duties in an

impartial manner, free from bias caused by their own financial interests. (Section

81001(b).) Regulation 18701 establishes that "public official" includes a"member,
officer, employee, or consultant of a state or local govemment agency"Jemphasis added).

The regulation further states that:

"Member" shall include, but not be limited to, salaried or
unsalaried members of boards or commissions with

II

I

t
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decisionmaking authority. A board or commission possesses
decisionmaking authority whenever:

(A) It may make a final govemmental decision

(B) It may compel a govenrmental decision; or it
may prevent a govemmental decision either by reason ofan exclusive power to initiate the decision o, it;;;;"
of a veto which may not be overridden; or

(C) It makes substantive recommendations which
are, and over an extended period of time frave Ueei,^-
reeqf glV approved without si gnifi cant *"ra*.ni o.
modification by anotherpublic of{icial or gou.r;;ur
agency

(Regutation 1 870 I (a)(1).)

considering the wide range of duties that appear to reside solely in the power of the

,tJffiil'rTil:,1fl#flv establish commission members as pubtic officiars and subject

section 87302 of the Act states that each agency's conflict of interest code shallenumerate (and require disclosure for) "the positiois *itt in tt . agency,... which involvethe making or participation in the m#ing oidecisions wtrictr may foreseeably have amaterial effect on any financial interest . . . .,, (sec tion g73t02(a).) Regulation rg7o2.rassists in defining what it is to make u gorr*"rrtal decision. A public official makes agovemmental decision when he or she:-

. Votes on a matter;

' Appoints a person;

a

I

obligates or commits his or her agency to any course of action;

Enters into any contractual agreement on behalf of his or heragency.

Because the commissio.n h-as, among other,authorities, the power to appoint to positions,hire consultants, adopt budgets, tp"iJn nas-for training, 
"It., the agency into contracts,classifr positions, recommend ruLry schedules, una ,nit" *ide_ranging personneldecisions' the commission memb.o 

"i"*ry meet the a"nritlon of being public officialswho are involved in making gou.*.nial decision, *ti.ii rould affect their financialinterests. For examote, as slta:tea above,the commissio, rr", ,rr" authority to expendfunds for haining' certainly, it *ouraie in the public;s inirest to know if a commission



File No. A-00-222
Page No. 4

member has a financial interest in a training company. Therefore, the district must

amend its conflict of interest code to include the commission members.

If you have any other questions regarding this matter, you may contact me toll-
free at 8661275-3772.

Sincerely,

Luisa Menchaca
Assistant General Counsel

t;{otcitruq (Orequl-aao=
By: Adrianne Korchmaros

Political Reform Consultant


