
FerB Polrrrcal PRACrrcEs C ouurssroN
428 J Street r Suite 620 o Sacramento, CA 95814-2329

(916) 322-5660 o Fax (916) 322-0886

July 24,2007

Ms. Georgeanne White
Chief of Staff to the Mayor
City of Fresno
2600 Fresno Street
Fresno, California 93721

RE: Your Request for Informal Assistance
Our File No. I-07-106

Dear Ms. White:

This letter is in response to your request for advice regarding the conflict-of-
interest provisions of the Political Reform Act (the "Act').1 Because you do not seek
advice regarding a specific govefltmental decision, we are providing you with informal
assistance.' This advice is based on the facts as provided in your letter and telephone
conversation with FPPC staff.

QUESTION

Would you have a disqtralifying conflict of interest under the Act in govemmental
decisions that come before the Mayor's office or the office of the city Manager
concerning the Trump/Running Horse project, if your husband, who is a partner in a law
firm, provides legal services to the Trump Organization, which is interesied in purchasing
the Running Horse project out of bankruptcy and developing it into a Trump National
Golf Course and housing development?

CONCLUSION

You may participate in governmental decisions that may come before the Mayor,s
Office or the Office of the City Manager about the Trump/Running Horse project if there
are no reasonably foreseeable material financial effects on the law firm of baker, Manock
and Jensen, which is an economic interest of yours. Specifically, you must examine each
decision about the project that you might participate in or influence to make sure it would

I Government Code Sections 81000-91014. Commissionregulations appear attitle2,Sections
18109-18997, of the California Code of Regulations.

2 Informal assistance does not pro.7id" the requestor with the immunity provided by an opinion or
formal written advice. (Section 83 I I 4 ; Regulation 1 8329(c).)
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Developer Donald Trump's organization is considering purchasing a bankrupt
golf course in Fresno and building 800 homes around the golf course. Baier, Manock
and Jensen is a Professional Corporation and represents Tie Trump Organiiation on
issues relatingto the purchase of Running Horsl, LLC out ofbankruptJy, iiotherpost-
bankruptcy issues. Your husband, William White, is a 6.66Yo shareholder of Baker,
Manock and Jensen, PC. Mr. White receives a distribution of 5.6367%o of netrevenue of
the firm, and no salary. On a monthly and year-end basis, after employees are paid, bills
and other expenses are accounted for, he will get 5.6367% of whatis tlt. Baker,
Manock and Jensen will be paid on an hourly basis for its services. you state that Baker,
Manock and Jensen had earnings before taxes of no less than $2.5 million for its most
recent fiscal year.

If the Trump organization's purchase of Running Horse is approved by the
Bankruptcy Court, th9l_aw firm will represent the Trumf or garizatioion issues involving
the city of Fresno and the Mayor's office and city Managei,s office, such as the
purchase of land parcels necessary to complete the project, tana entitlement issues
(including zoning, CEQA reviews, traffic sfudies, infrastructure improvements, etc.), and
possible financial partnership with the City. There will also be discussiorr uUoot the use
of eminent domain, expansion of Redevelopment Areas into the subject project area, etc.

As Chief of Staff to the Mayor, you perform highly responsible administrative
support to the duties for the Mayor. These include planning, organizing, andoverseeing
the day to day activities of the Mayor's Office; acting as a l-iaison betwlen the Mayor,
city Management staff boards and commissions uoJth" public; working with
consultants and management to implement projects and special events aid activities and
interpreting City policies, rules and regulations. You ,rport directly to the fufuyo, *a
serve at the will of the City Manager. Fresno has a "strong Mayor,; form of gwernment.
The Mayor has the executive powers of the City, and has tle sie authority tf appoint and
remove the City Manager. The Mayor has no land use authority. The City Manager is
the ChiefAdministrative Officer of the City and exercises contiol over alicity
departments, agencies and offices.

not result in an increase in gross revenues of $500,000 or more in a fiscal year toBaker,
Manock and Jensen.

FACTS

ANALYSIS

Section 87100 of the Act prohibits anypublic official from making, participating
in making, or otherwise using his or her officiai position to influence a goirernmental
decision in which the official has a financial interest. The Commission has adopted an
eight-step analysis for determining whether an official has a disqualifyirrg 

"orrnirt 
of

interest. (Regulation 1 8700(b).)
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steps 1 & 2: rs a public official making, participating in making, or
influencing a governmental decision?

under the Act, a public official means "every member, officer, employee or
consultant of a state or local govemment agency." (Section 82048.) as Ctrief of Staff to
the Mayor of the City of Fresno, you are an employee of the City andapublic official
under the Act.

The Act's conflict-of-interest provisions apply where a public official ..make[s],
participate[s] in making, or in any way attempts to use his official position to influence a
govemmental decision in which he knows or has reason to know hi has a financial
interest." (section 87100; Regulation 1s700(b)(2).) A public official .,makes a
goveflrmental decision" when the official, acting within the authority of his or her
position, votes on amatter, appoints a person, obligates or commits his or her agency to
any course of action, or enters into any contractual agreement on behalf of his or her
agency. (Section 87100; Regulation 18702.1.)

In your capacity as Chief of Staff to the Mayor of Fresno, it appears that you will
be participating in or influencing governmental decisions about the Trump/Running
Horse project, rather than voting on a matter or obligating the City of Fresno to a course
of action. A public of,Ecial "participates in making u gorri*-ental decision,,, when
acting within the authority of his or her position, the official advises or makes
recommendations to the decision maker or negotiates with a goveflrmental entity or
private person about a goveflrmental decision without signifiiant substantive review.
(Regulation 18702.2.) A public official "influences u gorre*mental decision,, within his
or her own agency if the official contacts or appears before any member, officer,
ernployee or consultant of the agency, for the pu{pose of influencing the decision. An
official "influences a goveflrmental decision" pending before anothJr ageficyif for the
purpose of influencing the decision, the official acts as the representative of his.or her
own agency to anymember, officer, employee or consultant of the second agency.
(Regulation 18702.3) Thus, you maybe participating in a decision that the-Mayor
makes concerning the Running Horse project, or influencing decisions on the project as a
representative of the Mayor's office before another city agency.

Step 3: Does the official have a potentially disqualifying economic interest?

A public official has a financial interest in a decision within the meaning of
Section 87103 "if it is reasonably foreseeable that the decision will have a material
financial effect, distinguishable from its effect on the public generally, on the official, a
member of his or her immediate farnily," or on any of the official's e-conomic interests,
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described as follows:

o A business entity in which he or she has a direct or indirect investment3 of $2,000
or more (Section 87103(a); Regulation 18703.1(a)); or in which he or she is a
director, officer, partne4 trustee, employee, or holds anyposition of management
(Section 871 03(d); Regulation I 8703. 1 (b));

o Real property in which he or she has a direct or indirect interest of $2,000 or more
(Section 871 03(b); Regulation t87 03.2);

o { source of income, includingpromised income, which aggregates to $500 or
more within 12 months prior to the decision (Section SZf O5tclu Regulation
18703.3);

o A source of gifts to him or her if the gifts aggregateto $390 or more within 12
months prior to the decision (section g7103(e); Regulation 1g703.4);

o His or her personal finances, including those of his or her immediate family -- this
is the "personal financial effects" rule (Section 87103; Regulation 13703.5).

Your husband, William White, is a 6.66Yo shareholder of the law firm Baker,
Manock & Jensen, PC, and receives a distribution of 5.6367%o of netrevenue of the firm.
Section 87103 provides that apubtic official's investrnent interest in a business entity
includes any investment interest owned by the official's spouse. Here we assume that
Mr. White's 6.660/o interest in the firm represents an investment of $2,000 or more.
Under the Act, the income of an individual includes the communitypioperty interest in
the income of their spouse. (Section 82030(a).) Therefore, you are considered to have an
economic interest in Baker, Manock and Jensen because of your indirect investment
interest in the firm and the fact that the firm is a source of income to you.

In addition, Section 82030(a) of the Act heats income to a firm as income to an
owner if the owner has a ten percent or greater ownership interest in the firm. Because
your husband has less than a ten percent ownership interest in the law firm, the clients of
Baker, Manock and Jensen are not considered soric"s of income to you.

Finally, a public official always has an economic interest in his or her own
personal finances.

3 An indirect investrnent or interest means any investment or interest owned by the spouse or
dependent child ofa public_official, by an agent on behalfofa public official, or by a business entity or
trust in which the official, the official's agents, spouse, and dependent children o" at""ay, indirectly, orbeneficially a 1 0-percent interest or greater. (Seition g7 I 03.) 

'
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Step 4: Are the official's economic interests directly or indirectly involved in
the governmental decision?

Next we turn to the degree of involvement of your economic interest, Baker
Manock and Jensen, in the decision. With respect to an economic interest in a business
entity or a source of income, such as your husband's law firm, Regulation izlo+.t1u1
states:

"(a) A-person, incruding business entities, sources of income, and
sources of gifts, is directly involved in a decision before an official,s
agency when that person, either directly or by an agent:

"(1) Lritiates the proceeding in which thedecisi,on will be made by
filing an application, claim, appeal, or similar request or;

"(2) rs a named party in, or is the subject of the proceeding
concerning the decision before the official or the official,s ageicy. A
person is the subject of a proceeding if a decision involves ti" irJ,rurr",
renewal, approval, denial or revocation of any license, permit, or other
entitlement to, or contract with, the subject person.,,

If a business entity is not directl2t tnvolved in a governmental decision, materiality
standards for an indtrectly involvedbusiness entity uffi (Regulation 1g704.1(b).)

In this case, the facts do not indicate that Baker, Manock and Jensen is initiating
the proceeding or is a named party in or the subject ofifre purchase and development of
the Running Horse project. The Trump organiiation is the potential developer. The law
firm provides legal counsel to the Trump organization on issues related to the purchase
of Running Horse, LLC-out of bankruptcy, and,land use issues necessary to complete the
development project. The law firm is thei efore indirectly involved in decisions
conceming the Running Horse project that may come before the Mayor,. Om"" and theCityManager's Office.

With respect to personal financial effects, Regulation 18704.5 states that,,apublic
official or his orher immediate family are deemed tJbe directly involved in a
govemmental decision wfrich has any financial effect on his or-h", personal finances or
those of his or her immediate family.,,

Step 5: Determining which materiality standards apply in deciding if therewill be a reasonably foreseeable material financial effect.

Regulation 18705.1 sets forth different materiality standards depending on the
size of the business entity involved, ranging from Fortune 500 corporations tJsmall
businesses. You state in your letter that Baker, Manock and Jensen frrJ."*i"gs before
taxes of no less than $2'5 million for its most recent fiscal year. The materidifr standard
for this size of business states:
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"Q) If the business entity is listed on the New york Stock
Exchange, or ifnot listed on the New york Stock Exchange, for its
most recent fiscal year had earnings before taxes of no less than $2.5
million . . . the financial effect of a governmental decision on the
business entity is material if it is reasonably foreseeable that:

"(A) The govemmental decision will result in an increase or
decrease in the business entity,s gross revenues for a fiscal year in
the amount of $500,000 or more; or,

"(B) The govemmental decision will result in the business entity
incurring or avoiding additional expenses or reducing or eliminating
existing expenses for a fiscal year in the amount of $100,000 or
more; or,

"(c) The governmentar decision will result in an increase or
decrease in the value of the business entity's assets or liabilities of
$500,000 or more.,, (Regulation 1 g705. I (cX2).)

The question to examine is whether it is reasonably foreseeable that a
governmental decision 

lhat you participate in or influence-concerning the Running Horse
project will result in Baker, Manock and Jensen,s (a) increasing or afcreusirrg gros,
revenues for a fiscal year of $500,000 or more, (b) incurring or .li-irrating elpLses of
$200,000 or more or for a fiscal yea\ or (c) increasing or dlcreasing asseti oriiubiliti".
of $500,000 or more.

In addition, Regulation 18705.5(a) sets the materiality standard for personal
financial effects:

- ."(a) A reasonably foreseeable financial effect on a public official's or
his or her immediate family's personal finances is maierial if it is at least
$250 in any l2-month period. when determining whether a governmental
decision has a material financial effect on a publt official,s economic
interest in his or her personal finances, neither a financial effect on the
value of real property owned directly or indirectly by the official, nor a
financial effect on the gross revenues, expenses, or value ofasseis and
liabilities of a business entity in which the officiat has a direct or indirect
investment interest shall be considered.,,

Step 6: Is it reasonably foreseeable that the applicable materiality standards
will be met?

Regulation 18706 provides that"lafmaterial financial effect on an economic
interest is reasonably foreseeable, within the meaning of Government Code section
87103 , if it is substantially likely that one or more of the materiality standards fcitationomitted] applicable to that economic interest will be met as a resuli of the governmental
decision." A financial effect need not be a certainty to be considered reasonably
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foreseeable' on the other hand, if an:F"t is only a mere possibility, it is not reasonably
foreseeable. Qn re Thorner (1975) 1 FppC Ops. ieA.;

You informed us that the Trump organization has New york Counsel and thatyour husband's law firm would act as local counsel for the organrzation. you have
spoken with lawyers at Baker, Manock and Jensen and they concluded thatitis not
substantially likely that governmental decisions concerning the nunnintrrorse projectwill result in an increase or decrease to Baker Manock and-Jensen,, gro"r".",n"rres for afiscal year in the amount of $500,000 or above. You further state that it is not reasonably
foreseeable that governmental decisions about the Running Horse project will result in achange in Baker, Manock and Jensen's expenses of $200,000 or more, or r"r,rlt io u
change in the value of the firm's assets orliabiliti"s of $ioo,oo0 or more. you must
examine each decision related to the projectyou participate in or influen"", urrd assumingit would not have the financial effects on Baker, rur*o& and Jensen set forth above, you
mayparticipate in the decision.

With respect to personal financialeffects, the facts provided do not indicate thatdecisions about the Trump/Running Horse project would have a personal financial effect
on you apart from anypossible effects on the law firm of Baker, Manock and Jensen.underRegulation 18705.5 quoted above, if the onlypersonal financial effects are thoseresulting from financial effects on your business inierest, you do not need to
independently analyze these same effects under the lower, $250 threshold of Regulation
18705.5. (Haubert Advice Letter, No. 4-06-039; and LundieAdvice r"i"i,No. A-01-
037.)

Steps 7 andr 8: "pubric Generally,'and.,LegaIIy Required participation,
Exceptions.

The final two steps of the conflict of interest analysis are narow exceptions thataWly when the reasonably foreseeable and materially financial effect on an official,s
economic interest is not distinguishable from the effect on the public s"".iatistep 7),
and when the official's participation in a govemmental decision is leg"allyr"q"ir"a
(step 8)' The facts presented here do not suggest that either of these exceptions apply.

If you have other questions on this matter, please contact me at (916) 322-5660.

Sincerely,

Scott Hallabrin
General Counsel

afr(u P, 7)a
By: Hyla P. V/agner

HV/jgl
Senior Counsel, Legal Division


