STATE OF CALIFORNIA

FAIR POLITICAL PRACTICES COMMISSION

428 J Street « Suite 620 « Sacramento, CA 95814-2329
(916) 322-5660 « Fax (916) 322-0886

September 28, 2016

Matthew Lewis
2422 Ridge Road #302
Berkeley, CA 94709

Re:  Your Request for Advice
Our File No. A-16-159

Dear Mr. Lewis:

This letter responds to your request for advice regarding the statement of economic interest
disclosure provisions of the Political Reform Act (the “Act”).! Our advice is based on the facts
provided. The Fair Political Practices Commission does not act as a finder of fact when it renders
advice. (/n re Oglesby (1975) 1 FPPC Ops. 71.)

QUESTION

As a public official subject to the reporting provisions of the Act, must you report on your
Statement of Economic Interests (Form 700) your interests in a trust that will not be distributed to
you for another cight years?

CONCLUSION

It appears that you currently have an irrevocable future right to receive income or principal
from the trust as defined in Regulation 18234(c)(2)(B). Accordingly, you have an interest in the
trust for purposes of the Act and are required to report interests held by the trust, including interests
in real property, sources of income, and investments, to the extent that the interests are reportable.’

FACTS

You were recently appointed to two commission positions in the City of Berkeley including
planning commissioner and altemate commissioner. You are also the beneficiary of a trust
established by your grandparents (deceased) known as the Matthew Ryan Lewis Minority Trust.
The trust was established on August 18, 1994, slightly over two months after your birth.

! The Political Reform Act is contained in Government Code Sections 81000 through 91014. All statutory
references are to the Government Code. unless otherwise indicated. The regulations of the Fair Political Practices
Commussion are contamed in Sections 18110 through 18997 of Title 2 of the California Code of Regulations. All
regulatory references are to Title 2, Division 6 of the California Code of Regulations, unless otherwise indicated.

* Note that not all interests are reportable and a trust that contains only non-reportable interests need not be
reported. (See Form 700 Instructions for Schedule A-2.)
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The grantor of the trust is your grandmother, and the trustee is your mother. Per the rules of
the trust, “Trustee shall be empowered in sole and absolute discretion to use principal for the
benefit of Matthew....” Additionally, “The Trustee shall hold, manage, invest ... and shall
distribute the income and principal as follows ... to Matthew ... upon the attainment 30 years of age
....7 You are currently 22 years old and will not gain control of the trust for another eight years. You
do not currently know the value or contents of the trust.

ANALYSIS

A public official who files Statements of Economic Interests is required to disclose
reportable investments, business positions, interests in real property and income which may
foreseeably be affected materially by any decision made or participated in by that public official by
virtue of the official’s position. (Section 87302.) Under the Act, reportable investments and
interests include “indirect” investments and interests, which are defined to include any investment
or interest owned by a trust in which the official owns directly, indirectly, or beneficially an interest
of 10 percent or greater. (Section 87103.)

Further defining interests in trust, Regulation 18234(a) provides:

“An official has an economic interest in the pro rata share of the interest in
real property, sources of income, and investments of a trust in which the official has
a direct, indirect, or beneficial interest of 10 percent or greater.

A beneficiary has direct, indirect, or beneficiary interest in a trust if the beneficiary:
“(A) Presently receives income; or

“(B) Has an irrevocable future right to receive income or principal. For
purposes of this subsection, an individual has an irrevocable future right to receive
income or principal if the trust is irrevocable, unless one of the following applies:

“(i) Powers exist to consume, invade, or appoint the principal for the benefit
of beneficiaries other than the official and such powers are not limited by an
ascertainable standard relating to the health, education, support, or maintenance of
the beneficiaries; or

“(i1) Under the terms of the trust, someone other than the official can
designate the persons who shall possess or enjoy the trust property or income.”
(Regulation 18234(c)(2).)

Based upon the facts provided, you appear to be the sole beneficiary of the Matthew Ryan
Lewis Minority Trust. Moreover, there is no indication that that the current trustee has the power to
consume, invade, or appoint the principal for the benefit of any other beneficiary or could otherwise
designate the persons who shall possess or enjoy the trust property or income. Accordingly, it
appears that you currently have an irrevocable future right to receive income or principal under
Regulation18234(c)(2)(B) and your interests in the trust must be reported under the Act.
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Lastly, you state that you do not currently know the contents or value of the trusts. However,
there is no indication that you could not obtain this information should you choose. If you are
unable to obtain this information after reasonable efforts, you may wish to seek further advice
describing the efforts made to obtain the information.

If you have other questions on this matter, please contact me at (916) 322-5660.
Sincerely,

Hyla P. Wagner
General Counsel

VT

By: BrianG. Lau
Counsel, Legal Division
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